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TITLE 3—THE PRESIDENT 
EXECUTIVE ORDER 10544 


INSPECTION OF INCOME Tax RETURNS BY 
FEDERAL TRADE COMMISSION 


By virtue of the authority vested in me 
by section 55 (a) of the Internal Revenue 
Code (53 Stat. 29; 54 Stat. 1008; 55 Stat. 
722; 26 U.S. C. 55 (a)) and in the in-~ 
terest of the internal management of the 
Government, it 1s hereby ordered that 
corporation income tax returns made for 
the year 1953 and subsequent years shall 
be open to imspection by the Federal 
‘Trade Commission as an aid in executing 
the powers conferred upon such Com- 
mission by the Federal Trade Commus- 
sion Act of September 26, 1914, 38 Stat. 
717, such inspection to be in accordance 
and upon compliance with the rules and 
regulations prescribed by the Secretary 
of the Treasury in the Treasury decision* 
relating to the mspection of returns by 
the Federal Trade Commission, approved 
by me this date. 


This Executive order shall be effective 
upon its filing for publication in the Fep- 
ERAL REGISTER. 


DwicHt D. EISENHOWER 


THE WHITE Howse, 
July 12, 1954, 


[F. R. Doc, 54-5416; Filed, July 13, 1954; 
9:41 a. mj 





TITLE 4—ACCOUNTS 


Chapter I—General Accounting Office 
[Gen. Regs. 97——Revised, Supp. 3] 


Part 8—BItts or Lapove ror TRANSPOR- 
TATION OF GOVERNMENT PROPERTY 


SPECIAL PROCEDURES FOR PAYMENT OF MOTOR 
CARRIER TRANSPORTATION AND ACCESSORIAL 
CHARGES ON SHIPMENTS OF HOUSEHOLD 
GOODS STORED IN TRANSIT AT DESTINATION 
FOR DEPARTMENT OF DEFENSE, PRIOR TO 
DELIVERY TO CONSIGNEE 

JuLy 8, 1954. 
Section 8.10 is added to read as follows: 
§8.10 Special procedures for payment 
of motor carrier transportation and ac- 


1See Title 26, Chapter I, Part 458, infra. 


essorial charges on slupments of house- 
hold goods stored wn transit at destina- 
tion for Depariment of Defense, pnor to 
delivery to constgnee. (a) The payment 
of transportation charges from the point 
of shipment to the destination storage 
pomt on shipments of household coods 
forwarded for account of the Depart~ 
ment of the Army, the Department of the 
Navy (including the Marine Corps), or 
the Department of the Air Force, and 
stored 1n transit for account of the motor 
carrier and for ultimate delivery to the 
consignee or owner may be made upon 
‘completion of the transportation to the 
carrier’s destination storage point end 
prior to ultimate delivery to the con- 
signee: Provided, The carrier hauling 
the shipment to the destination storage 
point certifies on the covering Govern- 
ment bill of Iading over the sisnature of 
its duly authorized representative: 

(1) That the described household 
goods were placed in the carrier's stor- 
age warehouse at 


eee ne eee moe nw. — 


(Destination warehouse) 


(Date) 
(2) That it will be permitted to re- 


main there for a period of ----...----.- 
(Number ef days) 


or such shorter period as may meet the 
consignee’s or owner's demands; 

(3) That the carrier(s) hauling the 
shipment to the destination storage point 
assumes full carrier liability for the ship- 
ment during such storage and until de- 
livery to the consignee or owner within 
the designated storage pericd. (in the 
event space on the Government bill of 
lading is not available this certificate 
with appropriate reference to the Gov- 
ernment bill of lading number may ke 
made on plain paper and securely at- 
tached to said bill of lading.) 

(b) When transportation charges have 
been paid as authorized in parasraph 
(a) of this section, the payment of 
accessorial charges, if any, accruing 
against the shipment after delivery into 
storage may be made upon presentation 
by the motor carrier of a claim therefor 
on Standard Form No. 1113, which 
should bear the same bill number as the 
carrier’s original bill for transportation 


(Continued on p. 4291) 
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Published daily, except Sundays, Mondays, 
and days following official Federal holidays, 
by the Federal Register Division, National 
Archives and Records Service, General Serv- 
ices Administration, pursuant to the au- 
thority contained in the Federal Register 
Act, approved July 26, 1935 (49 Stat. 500, as 
amended; 44 U. S. C., ch. 8B), under regula- 
tions prescribed by. the Administrative Com- 
mittee of the Federal Register, approved by 
the President. Distribution is made only by 
the Superintendent of Documents, Govern- 
ment Printing Office, Washington 25, D. C. 

The regulatory material appearing herein 
is keyed to the Code of Federal Regulations, 
which is published, under 50 titles, pursuant 
to section 11 of the Federal Register Act, as 
amended August 5, 1953. 

The FEDERAL REGIsrer will be furnished by 
mail to subscribers, free of postage, for $1.50 
per month or $15.00 per year, payable in 
advance. The charge for individual copies 
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charges but carrying a letter suffix (Ex- 
ample—No. 12345-A) The claims for 
accessorial charges must identify the bill 
of lading covering the transportation 
service, show-the basis for the accessorlal 
charges claimed, and be supported by 2 
statement of the following information 
signed by the consignee, showing: 

(1) The accessorial services ordered 
and furnished; 

(2) Receipt of the shipment by the 
consignee or owner; and 

(3) Loss or damage to the shipment, 
if any. 

(c) Transportation charges from 
point of shipment to the carrier's destin- 
ation storage point on a shipment in 
carrier’s destination storage on June 11, 
1954, or at any time thereafter prior to 
the date of this section may be paid upon 
presentation of the original Government 
bill of lading to which is securely at- 
tached a certificate as required by nora- 
graph (a) of this section. Such 
certificate may be made on plain paper 
and must refer to the Government bill of 
lading it covers. 

(a) This section relates only to ship- 
ments of household goods for the De- 
partment of Defense and has no relation 
to any other commodity. 


4291 
(Sees, 203, 311 (£), 42 Stat. 25; 31 U.S. C. 49, 
t2 (f)) 


Fram H. Werrzet, 
Acting Comptroller General 
of the United States. 


[P. R. Doc. 54-5344; Filed, July 13, 1954; 
8:50 a. m.} 


{scan] 





TITLE 7—-AGRICULTURE 


Chapter IX—Agncultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agnculture 

[Dacket No. AO 222-A5] 


Pant 921—mx mi THE OzirEs 
BIiARKETMIG AREA 


SUBPART—ORDIR REGULATHIG HANDLING 


See. 


821.0 Findings and determinations. 


DIVLATIONS 
621.1 
821.2 
$213 
621.4 
821.5 
621.6 
§21.7 
921.8 
921.9 
621.10 
§23.11 
§21.12 
821.13 
921.14 
921.15 


Act. 
Secrotary. 

opartment. 
Percon. 
Cooperative acceclation. 
Ozarks marketing area. 
Producer. 
Handler. 
Approved plant. 
Supply plant. 
Pool plant. 
Nonpsol plant. 
Preducer mili. 
Other cource milk. 
Preducer-handler. 


MARKET ADSINISTRATOR 
Designation. 


Powers. 
Dutics, 


LEPOITS, RECORDS, AND FACILITIES 


Reports of receipts and utilization. 
Reports of payments to producers. 
Reports of producer-handlers. 
Records and facilities. 

Retention of records. 


CLASSIFICATIONS 


Basis of clacscification. 

Clasces of utilization. 

Shrinke2ge. 

Responsibility of handlers and re 
classification of mil. 

Transfers. 

Computation of ckim milk and but- 
terfat in each class. 

Allocation of skim mil and butterfat 
clacaified. 


TINNIALUTI ~PRICES 


Basic formula price. 

Class prices. 

Butterfat differentials to handlers. 
Transportation differential. 

Use of equivalent prices. 


APPLICATION OF PROVISIONS 


Producer-handler. 
921.61 Handlers operating nonpeoo! plants. 


$21.62 Plant subject to other Federal orders. 
UGTELUMIATION OF UMITonst PrIce 
Computation of the value of mfifk for 


each handler. 
Computation of the uniform price. 


PAYMENTS 


Time and method of payment. 
Producer butterfat differential. 
Location differentials. 
Preducer-cettlement fund. 


921.20 
921.21 
§21.22 


621.30 
621.31 
921.32 
921.33 
$21.34 


921.40 
921.41 
921.42 
921.43 


921.44 
921.45 


921.46 


§21.50 
021.51 
921.52 
921.53 
921.54 


921.60 


$21.70 
821.71 


921.60 
$21.81 
§21.82 
$21.83 


4292, 


Sec. 
921.84 


921.85 


921.86 
921.87 
921.88 
921.89 


Payments to the producer-settiement 
fund. 

Payments out of the producer-settle- 
ment fund. 

Adjustment of accounts. 

Marketing services. 

Expense of administration. 

Termination of obligations. 

EFFECTIVE TIME, SUSPENSION OR 

TERMINATION 


Effective time. 

Suspension or termination. 

Continuing power and duty of the 
market administrator. 

Liquidation after suspension or ter- 
mination. 


BIISCELLANEOUS PROVISIONS 


921.100 Agents. 
921.101 Separability of provisions. 


AvuTHOnRITY: §§ 921.0-to 921.101 issued un- 
der sec. 5, 49 Stat. '753, as amended; 7 U.S. C. 
608c. 


§ 921.0 Findings and determinations. 
The findings and determinations here:n- 
after set forth are supplementary and 
an addition to the findings and determ1- 
nations previously made in connection 
with the issuance of the aforesaid order, 
and each of the previously issued amend~ 
ments thereto; and all of said previous 
findings and determinations are hereby 
ratified and affirmed, except insofar as 
such findings and determinations may 
be in conflict with the findings and 
determinations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi~ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S. C. 601 et seq.) and the applicable 
rules of practice and procedure, as 
amended, governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900) a public hear~ 


921.90 
921.91 
921.92 


921.93 


ing was held upon certain proposed ~ 


amendments to the tentative marketing 
agreement and to the order, as amended, 
regulating the handling of milk m the 
Ozarks marketing area. Upon the basis 
of the evidence introduced at such hear- 
ing Aa the record thereof, it 15 found 
that: 

(1) The said order, as amended, and 
as hereby further amended, and all of 
the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the act; 

(2) The parity prices of milk as de- 
termined pursuant to section 2 of the act 
are not reasonable in view of the price 
of feeds, available supplies of feeds and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini- 
mum prices specified in the order, as 
amended, and as hereby further 
amended, are such prices as will reflect 
the aforesaid factors, msure a sufficient 
quantity of pure and wholesome milk 
and be in the public interest; 

(3) The said order, as amended, and 
as hereby further amended, regulates the 
handling of milk in the same manner as 
and 1s applicable only to persons in the 
respective classes of industrial and com~ 
mercial activity specified im a marketing 
agreement upon which a hearing has 
been held, 

(4) All milk and milk products 
handled by handlers, as defined m this 


RULES AND REGULATIONS 


order, are in the current of mterstate 
commerce or directly burden, obstruct 
or affect interstate commerce in milk or 
its products: and 

() Its hereby found that the neces- 
sary expense of the market admumstra- 
tor for the maintenance and functioning 
of such agency will require the payment 
by each handler as his pro rata share of 
such expense, 5 cents, or such lesser 
amount as the Secretary may prescribe, 
for each hundredweight of milk (a) 
received from producers, (b) received as 
Grade A other source milk (except milk 
subject to the Class I pricimg provisions 
of another order issued pursuant to the 
act) and allocated to Class I, or (c) 
distributed as Class I milk in the market- 
ing area from a nonpool plant. 

(b) Additional findings. It 1s neces~ 
sary in the public interest to make this 
order amending the order, as amended, 
effective not later than August 1, 1954. 
Any delay beyond that date 1n the effec- 
tive date of this order amending the 
order, as amended, will seriously threaten 
the orderly marketing of milk in the 
Ozarks marketing area. The provisions 
of the said order are well known to han-~ 
dlers—the recommended decision having 
been issued April 15, 1954 (19 F R. 2261) 
and the final decision having been issued 
June 3, 1954 (19 F. R. 3374) Therefore, 
reasonable time has been afforded per- 
sons affected to prepare for its effective 
date. In view of the foregoing, it 1s 
hereby found and determined that good 
cause .exists for making this order 
amending. the order, as amended, effec- 
tive August 1, 1954, and that it would be 
contrary to the public interest to delay 
the effective date of this amendment for 
30 days after its publication in the Frp- 
ERAL ReEcIsTER. (See sec. 4 (¢) Admuin- 
istrative Procedure Act, 5 U.S. C. 1001 
et seq.) 

(c) Determinations. It 1s hereby de- 
termined that handlers (excluding co- 
operative associations of producers who 
are not engaged in processing, distrib- 
uting, or shipping milk covered by this 
order amending the order, as amended) 
of more than 50 percent of the milk 
covered by this order amending the or- 
der, as amended, which 1s marketed 
within the Ozarks marketing area re- 
fused or failed to sign the proposed mar-= 
keting agreement regulating the han- 
dling of milk in the said marketing area 
and it is hereby further determined that: 

(1) The refusal or failure of such 
handlers to sign said proposed marketing 
agreement tends to prevent the effectu- 
ation of the declared policy of the act: 

(2) The issuance of this order amend- 
ing the order, as amended, is the only 
practical means pursuant to the declared 
policy of the act of advancing the inter- 
ests of producers of milk which 1s pro- 
duced for sale in the marketing area; 
and 

(3) The issuance of this order amend- 
ing the order, as amended, 1s approved 
or favored by at least two-thirds of the 
producers who, participated m a ref- 
erendum thereon and who dummng the 
determined representative period (March 
1954) were engaged in the production 
of milk for sale m the. said marketing 
area. 


Order relative to handling. It is 
therefore ordered that on and after the 
effective date hereof the handling of 
milk in the Ozarks marketing area shall 
be in conformity to and in compliance 
with the terms and conditions of this 
order, as amended, and as hereby further 
amended, and the aforesaid order, as 
amended, is hereby further amended, as 
follows: 

DEFINITIONS 


§ 921.1 Act. “Act means Public Act 
No. 10, 73d Congress, as amended and as 
reenacted and amended by the Agricul~ 
tural Marketing Agreement Act of 1937, 
as amended (7 U.S. C. 601 et seq.) 


§ 921.2 Secretary. “Secretary” means 
the Secretary of Agriculture or othor 
officer or employee of the United States 
authorized to exercise the powers or to 
perform the duties, pursuant to tho act 
of the Secretary of Agriculture, 


§ 921.3 Department. “Department” 
means the United States Department of 
Agriculture or such other Federal agency 
as is authorized to perform the price 
reporting functions specifled in this part. 


§ 921.4 Person. “Person” means any 
individual, partnership, corporation, as 
sociation, or any other business unit, 


§ 921.5 Cooperative association. 
“Cooperative association” means any co-~ 
operative marketing association of pro« 
ducers which the Secretary determines 
(a) to be qualified-under the provisions 
of the act of Congress of February 18, 
1922, as amended, known as tho 
“Capper-Volstead Act,” (b) to have full 
authority in the sale of milk of its mom-~ 
bers, and (c) to be engaged in making 
collective sales or marketing milk or its 
products for its members. 


§921.6 Ozarks marketing area. 
“Ozarks marketing area,” hereinafter 
called the marketing area, means all of 
the territory within the limits of Benton, 
Boone, Marion, and Washington counties 
in Arkansas, and Barry, Christian, 
Douglas, Greene, Howell, Laclede, Law- 
rence, Ozark, Stone, Taney, Webstor, 
and Wright counties and the Fort Leon- 
ard Wood Military Reservation in 
Missour1. 


§ 921.7 Producer “Producer” means 
any person other than a producer-han- 
dler who produces milk (a) undor a 
dairy farm permit issued by oa health 
authority duly authorized to administor 
regulations governing the quality of 
milk disposed of in the marketing arona, 
or (b) acceptable to agencies of tho 
United States Government for fluid 
consumption in its institutions or bases 
in the marketing area; which milk ig 
delivered from the farm to a pool plant 
or diverted from a pool plant to a non« 
pool plant for the account of a handlor, 
Milk so diverted shall be deemed to havo 
been received at the pool plant from 
which diverted if diverted for tho ac~ 
count of the operator of such plant, 
Milk so diverted by a cooperative asso« 
ciation shall be deemed to have been 
received by such association. ‘This defi- 
nition shall not include a person who 
produces milk which is received at tho 
plant of a handler partially exempt 
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from the provisions of this order pursu~ 
ant to § 921.62 with respect to milk re- 
ceived by such handler. 


$921.8 Handier. “Handler” means: 
(a) Any person im his capacity as the 
operator of an approved plant or a pool 
plant; or (b) any cooperative associa- 
tion with respect to the milk from any 
preducer member of such association 
which is diverted from a pool plant -to 
@ nonpool plant by such cooperative 
association for its account. 


$921.9 Approved plant. “Approved 
plant’ means a plant where milk 1s proc- 
essed and packaged and from which 
milk, skim milk or cream as disposed of 
as Grade A Class I milk in the market- 
ing area to wholesale or retail outlets 
Gincluding sales through vendors or 
plant stores). 


§ 921.10 Supply plant. “Supply plant” 
means 2 plant, except an approved plant, 
at which milk 1s received from dairy 
farmers producing milk (a) under a dairy 
farm. permit issued by a health authority 
duly authorized to administer regulations 
governing the quality of milk disposed of 
in the marketing area, or (b) acceptable 
to agencies of the United States Govern~ 
ment for fluid consumption 1m its msti- 
tutions or bases in the marketing area; 
and which plant 1s approved by such 
health authority or agencies of the 
United States Government to furmsh 
milk to an approved plant. 


$921.11 Pool plant. “Pool plant” 
means: (a2) An approved plant from 
which not less than 5 percent of its re- 
ceipts of producer milk during the 
month is disposed of as Class I milk in 
the marketing area to wholesale or retail 
outlets (including sales through vendors 
or plant stores) or (b) a supply plant 
from which producer milk is shipped 
during the month to an approved plant 
which 1s a pool plant: Provided, That 
such supply plant shall not be a pool 
plant for the months of April, May, June 
and July, unless such plant makes its 
milk available to other handlers for dis- 
tribution as Class I milk in the market~ 
ing area. Such milk shall be considered 
to have been made available if the oper- 
ator of such plants files with the market 
admiustrator on or before the first day 
of each of the preceding months of Au- 
gust through March a statement offering 
milk for sale and specifying terms and 
conditions of sale, imcluding the price or 
handling charge above the Class I price; 
such offer to be posted in the market 
admimstrator’s office. 


_§ 921.12 Nonpool plant. “Nonpool 
plant” means any milk processing, dis- 
tributing or manufacturing plant which 
is not a pool plant. 


$921.13 Producer milk. “Producer 
milk” means all skim milk and butterfat 
produced by a producer, which 1s re- 
ceived at the pool plant directly from 
producers or diverted pursuant to § 921.7. 


$921.14 Other source milk. “Other 
source milk” means all skim milk and 
butterfat other than that contamed in 
(a) producer milk, (b) milk, skim milk 
or cream received from a pool plant, or 
(ec) Class IZ nonfluid milk products 
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which are received and held or disposed 
fae without further processing or packas- 


§921.15 Producer-handler. “Pro- 
ducer-handler” means any person who 
produces milk and operates an approved 
plant, but who receives no milk from 
producers, 


MARKET ADLINNVISTRATOR 


§ 921.20 Designation. The agency for 
the administration of this part shall be 
@ market administrator, selected by the 
Secretary, who shall be entitied to such 
compensation as may be determined by, 
and shall be subject to removal at the 
discretion of, the Secretary. 


§921.21 Powers. The market ad- 
munistrator shall have the followings pow- 
ers with respect to this part: 

(a) To administer its terms and pro- 
visions: 

(b) To receive, investigate, and report 
to the Secretary complaints of violation; 

(c) To make rules and resulations to 
effectuate its terms and provisions; and 

(d) To recommend amendments to 
the Secretary. 


§921.22 Duties. The market ad- 
mumstrator shall perform all duties 
necessary to administer the terms and 
provisions of this part, including but not 
limited to, the following: 

(a) Within 45 days following the date 
upon which he enters upon his duties, 
or such lesser period as may be pre- 
scribed by the Secretary, execute and 
deliver to the Secretary a bond, effective 
as of the date on which he enters upon 
such duties and conditioned upon the 
faithful performance of such duties, in 
an amount and with surety thereon sat- 
isfactory to the Secretary: 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(c) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Cause to be paid out of the funds 
provided by § 921.88 the cost of his bond 
and those of his employees, his own com- 
pensation, and all other expenses (except 
those incurred under § 921.87) neces- 
sarily incurred by him in the performance 
of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro~ 
vided for in this part and upon requesb 
by the Secretary surrender the same to 
such other person as the Secretary may 
designate; 

(f) Submit his books and records to 
examination by the Secretary and fur- 
mish such information and reports as 
the Secretary may request; 

(g) Audit all reports and payments of 
each handler by inspection of such han- 
dler’s records and the records of any 
other handler or person upon whose 
utilization the classification of ckim mill: 
and butterfat for such handler depends; 

th) Publicly disclose at his discretion 
unless otherwise directed by the Secre- 
tary, the name of any person who, after 
the date upon which he is required to 
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perform such acts, has nat made (1) 
reports pursuant to §§ 921.30 throush 
§21.32, or (2) payments pursuant to 
§§ 921.60 throuch 921.88; 

(i) Publicly announce on or before: 

(1) The 5th day of each month, the 
price and butterfat differential for Class 
I mili: and on or before the 5th day after 
the end of each month the price and 
paeeae differential for Class II milk; 
an 

(2) The 10th day after the end of such 
month, the uniform price computed pur- 
suant to § 921.71, the butterfat differ- 
ential computed pursuant to § 921.81, 
and the location differential pursuant 
to § 921.82 (b)- 

(j) Prepare and disseminate publicly 
such statistics and information as he 
deems advisable and as do not reveal 
confidential information; and 

(i) On or before the 15th day after the 
end of each month, report to each co- 
operative association of producers which 
so requests the percentage in each class 
of the producer milk caused to be de- 
livered by the cooperative assocation 
or by its members to each handler durmg 
the month. For the purpose of this re- 
rort, the milk co received shall be allo- 
cated in each class for each handler in 
the same ratio as milk received from ail 
procnests by such handler durmg the 
month. 


REPORTS, RECORDS AND FACILITIES 


§ 921.30 Reports of recerpts and utili- 
zation. On or before the 6th day after 
the end of each month, each handler, 
excepf a producer-handler, shall report 
to the market administrator in the detail 
and on forms prescribed by the market 

dministrator; 


Q Or; 

(a) The quantities of skim milk and 
butterfat contained in all receipts at 
each of his approved and supply plants 
within such month: 

(1) O£ producer milk (including his 
own farm production) 

(2) Of milk, skim milk and cream 
from other handlers, and 

(3) Of other source milk; 

(b) The quantities of skim milk and 
butterfat contained in produce milk 
diverted pursuant to § 921.7; 

(c) The quantities of skim miik and 
butterfat contained in inventories of 
Class I products on hand at the begin- 
ning and end of the month; 

(d) The utilization of all shm mir 
and butterfat required to be reported 
pursuant to parasraphs (a) (b) and 
(c) of this section, including a separate 
statement of the disposition of Class I 
mill outside the marketing area; 

(e) The name and address of each 
producer from whom milk was nof re- 
ceived during the preceding month, and 
the date on which such milk was first 
received; 

(f) The name and address of each 
producer who discontinued deliveries of 
milk, and the date on which delivery 
ceased; and 

(f) Such other information with re- 
spect to receipts and utilization of sim 
milk: and butterfat as the market ad- 
ministrator may prescribe. 


$921.31 Reports of nayments to pra- 
ducers. On or before the 20th day after 
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the end of each month, each handler 
who purchased or received milk from 
producers shall submit to the market 
administrator his producer payroll for 
such month which shall show for each 
producer: 

(a) The total pounds of milk received 
and the average butterfat content there- 
of, and 

(b) The amount of payment to each 
producer or cooperative association, with 
the prices, deductions, and charges 
involved. 


§ 921.32 Reports of producer-han- 
dlers. -Each producer-handler shall 
make report to the market administrator 
at such time and in such manner as the 
market admimstrator may prescribe. 


§ 921.33 Records and facilities. Each 
handler shall mamtain and make avail- 
able to the market administrator or to 
his representative during the usual hours 
of business, such accounts and records 
of his operations, and such facilities‘as 
are necessary for the market admmus- 
trator to verify or establish the correct 
data with respect to: 

(a) The skim milk and butterfat re. 
ceived, utilized or disposed of in any 
form; 

(b) The weights and tests for butter- 
fat and other content of all milk, skim 
milk, cream and milk products handled; 

(c) The pounds of skim milk and but- 
terfat contained 1n or represented by all 
milk, skim milk, cream, and each milk 
product on hand at the beginning and 
end of each month; and 

(d) Payments to producers and co- 
operative associations, 


§ 921.34 Retention of records. All 
books and records required under this 
order to be made available to the market 
administrator shall be retained by the 
handler for a period of three years to 
begin at the end of the calendar month 
to which such books and records pertain: 
Provided, That if within such three year 
period the market administrator notifies 
the handler in writing that the retention 
of such books and records or of specified 
books and records 1s necessary m con- 
nection with a proceeding under section 
8c (15) (A) of the act or a court action 
specified in such notice, the handler shall 
retain such books and records or speci- 
fied books and records until further 
written notification from the market ad- 
ministrator. In either case, the market 
administrater shall give further written 
notification to the handler promptly 
upon the termination of the litigation or 
when the books and records are no longer 
necessary in connection therewith. 


CLASSIFICATION 


§ 921.40 Bass of classification. All 
skim milk and butterfat recerved within 
the month by a handler and which 1s re- 
quired to be reported pursuant to § 921.30 
shall be classified by the market admin- 
ustrator pursuant to the provisions of 
§§ 921.41 to 921.46. 


§ 921.41 Classes of utilization. Sub- 
ject to the conditions set forth im 
§§ 921.43 and 921.44, the classes of utili- 
zation shall be as follows: 

(a) Class I milk shall be all skim mille 
and butterfat disposed of m fluid form 
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as milk, skim milk, buttermilk, milk 
drinks (plaim or flavored) cream (fresh 
or sour) and mixtures of fresh milk, skim 
milk and cream (except aerated cream, 
ice cream: mix or eggnog) and all skim 
milk and butterfat not specifically ac- 
counted for under paragraph (b) of this 
section. 

(b) Class It milk shall be all skim 
milk and butterfat (1) used to produce 
any product other than those specified 
as Class I 1m paragraph (a) of this sec- 


‘tion, (2) m mventory variation of milk, 


skim milk, cream, or any Class I product, 
(3) 1n shrinkage allocated to receipts of 
milk from producers, but not in excess of 
2 percent of such receipts of skim milk 
and butterfat, respectively, and (4) in 
shrinkage allocated to receipts of other 
source milk, 


_§ 921.42 Shrinkage. The market ad- 
munistrator shall allocate shrinkage over 
a handler’s receipts as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively for 
each handler; and 

(b) Prorate the resulting amounts be- 
tween the receipts of skim miik and but- 
terfat 1n producer milk and un other 
source milk, 


§ 921.438 Responsibility of handlers 
and reclassification of milk. (a) All 
skim milk and butterfat shall be Class I 
milk unless. the handler who first re- 
ceives such skim milk or butterfat can 
prove to the market admunistrator that 
such skim milk or butterfat should be 
classified otherwise. 

(b) Any skim milk or butterfat shall 
be reclassified if verification by the mar~ 
ket administrator discloses that the 
original classification was incorrect, or 
if reused in Class I milk after first being 
classified as Class II milk. 


§ 921.44 Transfers. Skim milk or 
butterfat disposed of from a pool plant 
either by transfer or diversion shall be 
classified: 

(a) As Class T milk if transferred in 
the form of milk, skim milk, or cream 
to the pool plant of another handler 
(except a producer-handler) unless util~ 
ization in Class IZ 1s claimed by both 
handlers mn their reports submitted to 
the market admunistrator pursuant to 
§ 921.30 on or before the 6th day after 
the end of the month within which such 
transaction occurred: Provided, 'That 
the skim milk or butterfat so assigned 
to Class II milk skall be limited to the 
amount thereof remaiming in Class If 
in the plant of the transferee-handler 
after the subtraction of other source 
milk pursuant to § 921.46 and any addi~ 
tional amounts of such skim milk or 
butferfat shall be assignel to Class I 
milk: And provided further That if 
either or both handlers have received 
other source milk, the skim milk or but- 
terfat so transferred or diverted shall 
be classified at both plants so as to re- 
sult in the greatest possible assignment 
of Class I milk to producer milk; 

(b) As Class I milk if transferred to a 
producer-handler in the form of 2 prod- 
uct designated as Class I milk pursuant 
to § 921.41 (a) 

(c) As Class I milk if transferred or di- 
verted in the form of milk, skim milk 


or cream to & nonpool plant except as 
otherwise provided in paragraphs (d) 
and (e) of this section; 

(d) As Class I milk if transferred or 
diverted in bulk form as milk or skim 
milk to a nonpool plant located in the 
marketing area or not more than 50 
miles by the shortest highway distance as 
determined by the market administrator 
from the nearest point in the marketing 
area unless: 

(1) The handler claims Class It on tho 
basis of utilization mutually indicated in 
writing to the market administrator by 
both buyer and seller on or before the 6th. 
day after the end of the month within 
which such transaction occurred; 

(2) The buyer maintains books and 
records showing the utilization of all 
skim milk and butterfat at his plant 
which are made available if requested 
by the market administrator for the pur= 
pose of verification; and 

(3) Not less than an equivalent 
amount of skim milk and butterfat was 
actually used as Class It milk in such 
buyer’s plant. 

(e) As Class I milk if transferred in 
bulk form as cream to a nonpool plant 
unless: 

(1) Such cream is transferred with« 
out Grade A certification of any health 
authority: 

(2) The handler claims Class I in his 
report submitted to the market admin~ 
istrator pursuant to § 921.30 on or be« 
fore the 6th day after the end of tho 
month within which such transaction 
occurred; 

(3) The buyer maintains books and 
records showing the utilization of all 
skim milk and butterfat at his plant 
which are made available if requested 
by the market administrator for tho 
purpose of verification; and 

(4) Not less than an  equivalont 
amount of skim milk and butterfat was 
actually used as Class 1 mill in such 
buyer’s plant. 


§ 921.45 Computation of skim milk 
and butterfat in each class. For ouch 
month the market administrator shall 
correct mathematical and other obvious 
errors in the report of receipts and utili- 
zation submitted by each handler, and 
shall compute-the total pounds of skim 
milk and butterfat, respectively, in Class 
I milk and Class If milk for such han-« 
dier, 


§ 921.46 Allocation of skim milk and 
butterfat classified. After computing tho 
classification of all skim milk and but~ 
terfat for each handler pursuant to 
§ 921.45, the market administrator shall 
determine the classification of producer 
milk received by such handler as follows: 

(a) Skim milk shall be allocated in 
the following manner‘ 

(1) Stibtract from the total pounds of 
skim milk in Class I milk the pounds of 
skim milk determined pursuant to 
§ 921.41 (b) (3), 

(2) Subtract from the remaining 
pounds of skim milk in each class tho 
pounds of skim milk received from pool 
plants of other handlers in a form other 
than milk, skim milk, or cream, accord< 
img to its classification pursuant to 
§ 921.41, 
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(3) Subtract from the pounds of skim 
milk remammg in Class If milk the 
remaimmne pounds of skim milk in other 
source milk which was not subject to the 
Class F pricing provisions of an order 
issued pursuant to the act: Provided, 
That if the pounds of skim milk to be 
subtracted 1s greater than the remammg 
pounds of skim milk in Class I milk, the 
balance shall be subtracted from the 
pounds of skim milk in Class I milk; 

(4) Subtract from the pounds of skim 
milk remaming in Class If milk the 
pounds of skim milk 1n other sourte milk 
which was subject to the Class I pricing 
provisions of another order issued pur~ 
suant to the act: Provided, 'That if the 
pounds of skim milk to be subtracted is 
greater than the remamme pounds of 
skim milk m Class I milk, the balance 
shall be subtracted from the pounds of 
skim milk m Class I milk; 

(5) Subtract from the pounds of skim 
milk remaimng im each class the skim 
milk received in milk, skim milk or cream 
from pool plants of other handlers ac- 
cording to its classification pursuant to 
§ 921.44 (a) 

(6) Add to the pounds of skim milk 
remaiming in Class 11 milk the pounds 
of skim subtracted pursugnt to subpara- 
graph (1) of this paragraph; 

(7) T€ the pounds of skim milk re- 
maiming in both classes exceed the 
pounds of skim milk recerved mm milk 
from producers, subtract such excess 
from the remammg pounds of skim milk 
im series beginning with Class IT milk. 
Any amount so subtracted shall he 
known as “overage.” 

(b) Determine the pounds of butterfat 
im each class to be allocated to producer 
milk m the same manner prescribed for 
skim milk m paragraph (a) of this 
section. 

(c) Add the pounds of skim milk and 
the-pounds of butterfat allocated to pro- 
ducer milk m each class, respectively, 
as computed pursuant to paragraphs (a) 
and (b) of this section and determime 
the weighted average. butterfat content 
of the milk im each class. 


MINION PRICES 


§ 921.50 Basie formula price. The 
basic formula price per hundredweight to 
be used m determinimg the prices set 
forth mm § 921.51 shall be the higher of 
the prices per hundredweight for milk of 
3.5 percent butterfat content computed 
‘pursuant to paragraphs (a) and (b) of 
this section. 

(a) Determine the arithmetical aver- 
-age of the basic or field prices to be paid 
per hundredweight for milk of 3.5 per- 
cent -butterfat content rece:ved from 
farmers during the month at the follow- 
ing plants or places for which prices have 
been reported to the market admmus- 
trator: or to the Department of Agricul- 
ture: 

Present Operator and Location 

Carnation Co., Ava, Mo. 

Carnation Co., Seymour, Mo. 

Pet Milk Co., Greenville, Til. 

Litchfield Creamery Co., Litchfield, IIL 

Borden Co., Mount Pleasant, Mich. 

Carnation Co., Sparta, Mich. 

Pet Milk Co., Hudson, Mich. 

Pet Milk Co., Wayland, Mich. 

Pet Milk Co., Coopersville, Mich. 
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Borden Co., Orferdville, Wis. 
Carnation Co., Chilton, Wis. 
Carnation Co., Berlin, Wis. 
Carnation Co., Richland Center, Wis. 
Carnation Co., Oconomowee, Vis. 
Pet Milk Co., New Glarus, Wis. 

Pet Mills Co., Belleville, Wis. 

Borden Co., New London, Wis. 

White House Milk Co., Manitowce, Wis. 
White House Milk Co., West Bend, Wis. 


(b) The price per hundredweight ob- 
tamed by adding any plus amounts ob- 
tained pursuant to subparagraphs (1) 
and (2) of this paragraph: 

(1) Multiply by 3.5 the simple average 
as computed by the market administra- 
tor of the daily wholesale selling prices 
(using the midpoint of any price range 
as one price) of 92-score bulk creamery 
butter per pound at Chicago, as reported 
by the Department during the month, 
add 20 percent thereof; 

(2) From the weighted averare of car- 
lot prices per pound for nonfat dry miliz 
solids, spray and roller process, respec- 
tively, for human consumption, f. o. b. 
manufacturing plants in the Chicago 
area, as published for the period from 
the 26th day of the immediately pre- 
ceding month through the 25th day of 
the current month by the Department, 
subtract 534 cents and multiply by 7.0. 


§ 921.51 Class prices. Subject to the 
provisions of §§ 921.52 and 921.53, the 
minimum prices per hundredweight to 
be paid by each handler for milk received 
from producers during the month shail 
be as follows:” 

(a) Class I milk. For each of the 
months of July through March the Class 
I price shall be the Class I price an- 
nounced for such month under Order 
No. 3, as amended, regulating the han- 
dling of milk in the St. Louls marketing 
area, minus 27 cents, and for the months 
of April, May and June the price for 
Class I milk shall be the basic formula 
price for the preceding month plus 63 
cents: Provided, That 15 cents shall be 
added to the price for Class I milk at 
pool plants located in Benton and Wash- 
ington counties, Arkansas. 

(b) Class II milk. For the months of 
‘August through February, the price for 
Class If milk shall be the basic formula 
price. For all other months, the Class 


“I price shall be an amount computed as 


follows: 

(1) Multiply by 4.24 the simple aver-~ 
age, as computed by the market admin- 
istrator, of the daily wholesale selling 
prices (using the midpoint of any price 
range as one price) of Grade AA (93- 
Score) bulk creamery butter per pound 
at Chicago, as reported by the Depart- 
ment during the month: Provided, That 
if no price is reported for Grade AA (93- 
score) butter, the highest of the prices 


‘reported for Grade A (92-score) butter 


for that day shall be used in lieu thereof: 

(2) Multiply by 8.2 the weighted aver- 
age of carlot prices per pound for spray 
process nonfat dry milk solids for human 
consumption, f. o. b. manufacturing 
plants in the Chicago area, as published 
for the period from the 26th day of the 
immediately preceding month through 
the 25th day of the current month, by 
the Department; and 

(3) From the sum of the results ar- 


‘rived at under subparagraphs (1) and 


(2) of this paragraph subtract 75 eents, 
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§ 921.52 Butterfat differentials to hun- 
dlers. If the weighted averaze butter- 
fat content of the milk received from. 
Producers classified, respectively, m 
Class I milk or Class II milk for a han- 
dler is more or less than 3.5 percent, 
there shall be added to, or subtracted 
from, the respective class price computed. 
pursuant to § 921.51 for each one-tenth 
of 1 percent that such weighted averace 
butterfat content is above or below 3.5 
Percent, a butterfat differential com- 
puted by multiplying the simple average, 
as computed by the market admimistra- 
tor, of the daily wholesale selling prices 
(using the midpoint of any price rance 
as one price) of Grade A (92-score) bullx 
creamery butter per pound at Chicago, 
as reported by the Department, by the 
applicable factor listed as follows: 

(a) Class I mili. Multiply such pnce 
as computed for the preceding month by 
oa and round to the nearest one-tenth 
cent. 

(b) Class II mille. Diultiply such price 
as computed for the current month by 
air and round to the nearest one-tenth. 
cent. 


§ 921.53 Transportation differential. 
If milk is received from producers at 2 
fool plant located outside the marketing 
area, the Class I price for such milk shall 
be 1.5 cents less per hundredweight for 
each 10 miles or fraction thereof that 
such plant is from the nearest pomt m 
the marketing area than the Class I pnice. 
For the purpose of this section, the dis- 
tance which a plant is from the nearest 
Place in the marketing area shall be the 
shortest highway distance as determmed 
by the market administrator. 


§ 921.54 Use of equivalent prices. If 
for any reason a price specified by this 
part for computing class prices or for 
other purposes is not available mm the 
manner described in this part, the mar- 
ket administrator shall use a price deter- 
mined by the Secretary to be equivalent 
to the price which is specified. 


APPLICATION OF PROVISIONS 


§ 921.60 Producer-handlers. The pro- 
visions of §§ 921.40 through 921.46, 921.50 
throush 921.54, 921.70, 921. 71, and 921.80 
through 921.89, shall not apply to a 
producer-handler. 


§ 921.61 Handlers operating nonneal 
plants. None of the provisions from 
§§ 921.44 through 921.53, mclusive, or 
from §§921.70 through 921.85, inclusive, 
shall apply in the case of a handler in his 
capacity as the operator of 2 nonpool 
plant, except that such handler shall, on 
or before the 15th day after the end of 
each month, pay to the market admin- 
istrator for deposit into the praducer- 
settlement fund an amount calculated 
by multiplying the total hundredweicht 
of butterfat and skim milk disposed of as 
Grade A Class I milk from such plant to 
retail or wholesale outlets (including 
plant stores) in the marketing area dur- 
ing the month, by the price arrived at by 
subtracting from the Class I price ad- 
justed by the Class I butterfat and 
location differentials the Class II price 
adjusted by the Class IL butterfat 
differential. 


§ 921.62 Plants sutject to other Fed- 
éralorders. In the case of any approved 
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plant which the Secretary determmes 
disposes of a greater portion of its milk 
as Class I milk on retail or wholesale 
routes (including plant stores) im an 
other marketing area regulated by an- 
other order issued pursuant to the act 
than is disposed of as Class I milk on 
retail or wholesale routes (including 
plant stores) m the Ozark marketing 
area, the provisions of this order shall 
not apply except as follows: The opera- 
tor of such plant shall, with respect to 
the total receipts and utilization of skim 
milk and butterfat at the plant, make 
reports to the market administrator at 
such time and mm such manner as the 
market admimstrator may require, and 
allow verification of such reports by the 
market administrator. 


DETERMINATION OF UNIFORM PRICE 


§ 921.70 Computation of the value of 
milk for each handler. For each month 
the market administrator shall compute 
the value of milk for each handler as 
follows: 

(a) Multiply the quantity of milk m 
each -class computed pursuant to 
§ 921.46 (c) by the applicable class price, 
and add together the resulting amounts; 

(b) Add an amount computed as fol- 
lows: Multiply the hundredweight of 
skim milk and butterfat subtracted from 
Class I milk pursuant to § 921.46 (a) (3) 
and (b) by the price arrived at by sub- 
tracting the Class IT price adjusted by 
the Class It butterfat differential from 
the Class I price adjusted by the Class I 
butterfat differential and Class I location 
differential at the nearest plant(s) from 
which an equivalent amount of other 
source milk was received; 

(c) Add the amounts computed by 
multiplymg the pounds of overage de- 
ducted. from each class pursuant to 
§ 921.46 (a) (7) and (b) by the appli- 
cable class prices. 


§ 921.71 Computation of the uniform 
price. For each month the market ad~ 
munistrator shall compute the uniform 
price per hundredweight of milk of 3.5 
percent butterfat content, f.0..b. market, 
received from producers as. follows: 

(a) Combine into one total the values 
computed pursuant to § 921.70 for all 
handlers who made the reports pre- 
scribed in § 921.30 and who are not in 
default of payments pursuant to 
§ 921.84; 

(b) Add an amount equal to the total 
deductions to be made pursuant to 
§ 921.82 (a) 

(c) Subtract an amount equal to the 
total payments to be made pursuant to 
§ 921.82 (b) 

(d) Subtract if the weighted average 
butterfat content of producer milk is 
more than 3.5 percent, or add if such 
average butterfat. content 1s less than 3.5 
percent, an amount computed by multi- 
plying the producer butterfat differ- 
ential by the difference between 3.5 and 
the average butterfat content of pro- 
ducer milk and multiplying the resulting 
eure by the total hundredweight of such 
muk,; 

(e) Add an amount equivalent to one- 
half of the unobligated balance. in the 
producer-settlement fund; 
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(f) Divide the resulting amount by the. 
total hundredweight of producer milk; 
and 

(g) Subtract not less than 4 cents nor 
more than. 5 cents from the prices com= 
puted pursuant to paragraph (f) of this 
section. The resulting figure shall be the 
uniform price per hundredweight of milk 
testing 3.5 percent butterfat, f. 0. b. 
market. 

PAYMENTS 


§ 921.80 Time and method of pay- 
ment. Each handler shall make pay- 
ment as follows: 

(a) On or before the 15th day after 
the end of each month, to each pro- 
ducer for whom payment 1s not received 
from the handler by a tooperative asso- 
ciation pursuant to paragraph (c) of 
this section, at-not less than the uniform 
price computed pursuant to. § 921.71 ad- 
justed by the butterfat and location dif- 
ferentials computed pursuant to §§ 921.81 
and ‘921.82 and less the amount of (1) 
payment made pursuant to paragraph. 
(b) of this section, (2) marketing service 
deductions pursuant to § 921.89, and (3) 
proper deductions authorized in writing 
by the producer’ Provided, That if by 
such date such handler has not received 
full payment for such month pursuant.to 
§ 921.85, he may reduce his total pay- 
ments to all producers uniformly by not 
more than the amount of the reduction 
in payments from the market adminis- 
trator; and the handler shall, however, 
complete such payments not later than 
the date for making payments pursuant 
to this paragraph next following after 
receipt of the balance due pursuant to 
§ 921.85. 

(b) On or before the 28th day of each 
month, to each producer for whom pay-= 
ment-1s. not received from the handler by 
@ cooperative association pursuant to 
paragraph (c) of this section, for milk 
received from him during the first 15 
days. of the month at not less than the 
Class II price for the preceding month. 

(c) On or before the 13th day after 
the end of each month and on or before 
the 26th day of the month, im lieu of 
payments pursuant to paragraphs (a) 
and (b) respectively, of this section, to 
@ cooperative association which so. re- 
quests, with respect to producers for 
whose milk such cooperative association 
is. authonzed to collect payment, an 
amount equal to the sum of the indi- 
vidual payments otherwise payable to 
such producers, 

(d) In making payments to producers 
pursuant to paragraph (a) of this sec- 
tion, each handler shall furnish each 
producer or each cooperative association 
which receives payment for such pro- 
ducer pursuant to-paragraph (c) of this 
section with a supporting statement mn 
such form that it may be retaimed, which 
Shall show: 

(1) The month and the identity of 
the handler and of the producer; 

(2) The total pounds of milk deliv- 
ered by -the producer, and the average 
butterfat test thereof, and the pounds 
per shipment, if such mformation is not 
furnished to the producer each day- 

(3) The mimimum rate or rates at 
which. payment to the producer is re- 


‘aquired under the provisions of this sec- 


tion; 


(4) The rate which fs used in making 
the payment if such rate is other than 
the applicable minimum rate; 

(5) The amount or the rate per hun- 
dredweight of each deduction claimed by 
the handler, including any deduction 
claimed under paragraph (b) of this sec- 
tion and § 921.87, together with o de- 
seription of the respective deductions; 
and 

(6) The net amount of payment to tho 
producer. 

(e) Nothing in this section shall abro- 
gate the right of a cooperative assa- 
ciation to make payment to its member 
producers in accordance with the pay-« 
ent plan of such cooperative associa- 

10n, 


§ 921.81 Producer butterfat differen« 
tial, In making payments to produc- 
ers pursuant to § 921.80, a handler 
shall adjust the uniform price by adding 
or subtracting, as the case may bo, for 
each one-tenth of 1 percent by which 
the average butterfat content of such 
producer milk ig more or less than 3.5 
percent, an amount equal to the but< 
terfat differential computed pursuant to 
§ 921.52 (b) 


§ 921.82 Location .differentials. (na) 
In making payments to producers pur« 
suant to § 921.80 for milk received at a 
pool plant located outside the markot- 
ing area, the price per hundredweight 
shall be reduced 1.5 cents for each 10 
miles or fraction thereof that such plant 
1s from the nearest pojnt in the market« 
ing area, For the purpose of this para- 
graph, the distance which a plant is from 
the nearest point in the marketing aren 
Shall be the shortest highway distanco 
as determined by the market adminis 
trator; 

(b) In making payments to producors 
pursuant to § 921.80 for milk recelyed 
each month at pool plants located in 
Benton and Washington  countics, 
Arkansas, the price per hundredweight 
shall be increased by an amount obtained 
by dividing the total hundredweight of 
milk received from producers at such 
plants during the month into the sum 
resulting from the multiplication of the 
total hundredweight of Class I milk of 
such plants during such month by 15 
cents: Provided, That the resultant prico 
per hundredweight shail be rounded to 
the nearest one-half cent: And provided 
further That the price per hundred- 
weight shall not be increased pursuant 
to this paragraph by more than 16 centy, 


§ 921.83 Producer-settlement fund, 
The market administrator shall estab- 
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all funds received 
pursuant to paragraphs (a) and (b) of 
this section, and out of which he shall 
make all payments required pursuant to 
paragraph (c) of this section. 

(a) Payments made by handlers pur- 
suant to §§ 921.61, 921.84 and 921.86; 

(b) Payments received from tho ad-« 
munistrator of another order issued pur- 
suant to the act which have been re-« 
quired under such order with. respect to 
milk distributed in the marketing area 
regulated by such other order from pool 
plants; 
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(c) Payments due handlers pursuant 
to §§ 921.85 and 921.86: Provided, That 
payments due a handler shall be offset 
by payments due from such handler. 


$921.84 Payments to the producer- 
. settlement fund. On or before the 12th 
day after the end of each month, each 
handler shall pay to the market admin- 
astrator the amount by which the value 
of the milk-received by such handler, as 
determined pursuant to § 921.70, 1s 
greater than an amount computed by 
_multiplying the hundredweight of such 
handler’s producer milk by the uniform 
price adjusted by the producer butter- 
fat and location differentials. 


§ 921.85 Payments out of the pro- 
ducer-setilement fund. On or before 
the i4th day after the end of each 
month, the market admimustrator shall 
pay to each handler the amount by which 
the value of the milk received by such 
handler from producers, as determined 
pursuant to § 921.70, 1s less than an 
amount computed by multiplymg the 
hundredweight of such milk by the uni- 
form price adjusted by the producer 
butterfat and location differentials: 
Provided, That if the unobligated bal- 
ance in the producer-settlement fund 1s 
insufficient to make full payment to all 
‘handlers entitled to payment pursuant 
to this paragraph, the market admuinis- 
trator shall reduce such payments at a 
uniform rate and shall complete such 
payments as soon as the appropriate 
funds are available. 


§ 921.86 Adjustment of accounts. 
Whenever audit by the market adminis- 
trator of any reports, books, records, or 
accounts discloses errors resulting in 
moneys due (a) the market admimistra- 
tor from a handler, (b) a handler from 
the market administrator, or (c) any 
producer or cooperative association from 
@ handler, the market admimustrator 
.Shall promotily notify such handler of 
any amount so due and payment thereof 
shall be made on or before the next date 
for making payments set forth in the 
provisions under which such error 
occurred. 


§ 921.87 Marketing services—(a) De- 

ductions. Except as set forth m para~ 
“graph (b) of this section, each handler 

in making payments to producers (other 
than himself) pursuant to § 921.80 shall 
deduct 5 cents per hundredweight, or 
such lesser amount as the Secretary may 
prescribe, with respect to all producer 
milk received by such handler during the 
month and shall-pay such deductions to 
the market administrator on or before 
the 15th day after the end of such month. 
Such moneys shall be used by the market 
administrator to verify weights, samples 
and tests of milk received from, and to 
provide market formation to such 
producers. 

(b) Deductions with respect to mem- 
bers of @ producers’ cooperative associa- 
tion. In the case of producers for whom 
@ cooperative association 1s actually per- 
forming, as determined by the Secretary, 
the services set forth mn paragraph (a) 
of this section, each handler shall make, 
in lieu of the deductions specified m par- 
agraph (a) of this section, such deduc- 
tions from the payments to be made 
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directly to producers pursuant to § 921.80 
(a) as are authorized by the membership 
agreement or marketing contract be- 
tween such cooperative association and 
such producers, and on or before the 15th 
day after the end of such month, pay 
over such deductions to the cooperative 
association rendering such services. 


§ 921.88 Expense of administration. 
As his pro rata share of the expense of 
administration of this part, each han- 
dier shall pay to the market administra- 
tor on or before the 15th day after the 
end of the month for such month 5 cents 
or such lesser amount as the Secretary 
may prescribe for each hundredveisht 
of milk (a) received from producers, (b) 
received at a pool plant as Grade A other 
source milk (except milk subject to the 
Class I pricing provisions of another or- 
der issued pursuant to the act) and allo- 
cated to Class I, or (c) distributed as 
Class I milk in the marketing area from 
@ nonyool plant. 


§ 921.89 Termination of obligations. 
The provisions of this section shall ap- 
ply to any obligation under this part 
for the payment of money irrespective 
of when such obligation arose. 

(a) The obligation of any handler to 
pay money required to be paid under 
the terms of this part shall, except as 
provided in paragraphs (b) and (c) of 
this section, terminate two years after 
the last day of the calendar month dur~ 
ing which the market administrator 
receives the handler'’s utilization report 
on the milk involved in such obligation, 
unless within such two year period the 
market administrator notifies the han- 
dler 1n writing that such money is due 
and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address, and it 
shall contain, but need not ke limited 
to, the following information: 

(1) The amount of the obligation; 

(2) The month during which the 
milk, with respect to which the obliga- 
tion exists, was received or handled; 
and 

(3) If the obligation is payable to one 
or more producers or to a cooperative 
association, the name of such producer 
or cooperative association, or if the obli~- 
gation is payable to the market admin- 
istrator, the account for which it is to 
be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this 
order, to make available to the market 
administrator all books and records re- 
quired by this part to be made available, 
the market administrator may, within 
the two year period provided for in para- 
graph (a) of this section, notify the 
handler in writing of such failure or 
refusal. If the market administrator so 
notifies a handler, the said two year 
period with respect to such obligation 
shall not begin to run until the first day 
of the calendar month following the 
month during which all such books and 
records pertaining to such obligation 
are made available to the market admin- 
istrator. 

(c) Notwithstanding the provisions of 
paragraphs (2) and (b) of this section, a 
handler's obligation under this part to 
pay money shall not be terminated with 
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respect to any transaction mvolymg 
fraud or wilful concealment of 2 fact, 
material to the obligation on the part of 
the handler against whom the obligation 
is sousht to be imposed. 

(ad) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate two years after the end of 
the calendar month during which the 
milk involved in the claim was rece.ved if 
an underpayment Is clammed, or two years 
after the end of the calendar month 
during which the payment (including de- 
duction or set-off by the market admin- 
istrator) was made by the handler if 2 
refund on such payment is clammed, un- 
less such handler, within the applicable 
Period of time, files, pursuant to section 
&c (15) (A) of the act, 2 petition claum- 
ing such money. 


EFFECTIVE TIZAIE, SUSPENSION OR 
TERMINATION 


§ 921.90 Effective time. The pro- 
visions of this part or any amendment to 
this part shall become effective at such 
time as the Secretary may declare and 
shall continue in force until suspended 
or terminated pursuant to § 921.91. 


§ 921.91 Suspension or termznation. 
The Secretary may suspend or termimate 
any or all of the provisions of this part, 
whenever he finds that they obstruct or 
do not tend to effectuate the declared 
policy of the act. This part shall ter- 
minate, in any event, whenever the pro- 
visions of the act authorizing it cease to 
be in effect. 


§ 921.92 Continuing power and duty 
of the market adminzstrator. If, upon 
the suspension or termmation of any or 
all provisions of this part, there are any 
oblications arising under this part, the 
final accrual or ascertammment of which 
require further acts by any person (in- 
cluding the market administrator) such 
further acts shall be performed notwith- 
standing such suspension or termination. 


§ 921.93 Liquidation after suspension 
or termination. Upon the suspension or 
termination of any or all provisions of 
this part, except this section, the market 
administrator, or such liquidating agent 
as the Secretary may designate, shall, if 
so directed by the Secretary, liquidate the 
business of the market admimstrator’s 
office, dispose of all property 1n his pos- 
session or control, including accounts re- 
celvable, and execute and deliver all 
assionments or other instruments neces- 
sary or appropriate to effectuate such dis- 
position. If a liquidating agent 1s so 
desienated, all assets, books and rec- 
ords of the market administrator shall be 
transferred promptiy to such liquidating 
agent. If, upon such liquidation, the 
funds on hand exceed the amounts re- 
quired to pay outstanding obligations of 
the office of the market administrator 
and to pay necessary expenses of liquida- 
tion and distribution, such excess shall 
be distributed to contributing handlers 
and preducers in an equifable manner. 


BISCELLANEOUS PROVISIONS 


§ 921.100 Agents. The Secrefary may, 
by designation in writing, name any offi- 
cer or employee of the United States to 
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act as his agent or representative in 
connection with any of the provisions of 
this part, 


§ 921.101 Separabdility of provisions. 
Tf any provision of this part, or its appli- 
cation to any person or circumstances, 
as held invalid, the application of such 
provision and of the remaimung provi- 
sions of this part to other persons or 
circumstances shall not he affected 
thereby. a 

Issued at Washington, D. C., this 8th 
day of July 1954, ta be effective on and 
after August 1, 1954. 

{sEaL] TRUE D. Morse, 

Acting Secretary of Agriculture. 


[F. R. Doc. 54-5372; Filed, July 13, 1954; 
8:57 a. m.] 





Chapter Xi—Agricultural Conserva- 
tion Program Service, Department 
of Agriculture 

[ACP-1954, Supp. 10] 


Part 110i—Natronat AGRICULTURAL 
CONSERVATION 


SuBPaRtT—1954 
MISCELLANEOUS. AMENDMENTS 


Pursuant to the authority vested in the 
Secretary of Agriculture under sections 
W-17 of the Soil Conservation and Do- 
mestic Allotment Act, as amended, and 
the Third Supplemental Appropriation 
Act, 1954, the 1954 National Agricultural 
Conservation Program, approved August 
3, 1953 (18 F R. 4643). as amended 
August 3, 1953 (18 F.R. 4761) November 
4, 1953 (18 F R. 7024) January 6, 1954 
(19 ¥. R. 160) February 15, 1954 (19 
F R.972) March 3, 1954 (19 F. R. 1267), 
March 22, 1954 (19 F. R. 1639), March 26, 
1954 (19 F. R. 1791) May 14, 1954 (19 
F R. 2894) and June 17, 1954 (19 F. R. 
3793) is further amended as follows: 

1. Section 1101.515 (a) 1s amended by 
revising the second sentence to read as 
follows: “Costs will be shared only for 
those practices, or components of prac- 
tices, for which cost-sharing 1s requested 
by the farm or ranch operator before 
performance thereof 1s started.” 

2. Section 1101.515 (¢) 15 amended by 
changing section number “1101.560” in 
the first senterice to “1101.561.” 

3. Section 1101.515 1s amended by add- 
ing paragraph (h) as follows: 


(h) Notwithstanding the provisions of 
§§ 1101.500 and 1101.596 (k) pertaaning 
to the completion of practices as a con- 
dition of eligibility for cost-sharing, 
cost-sharmg may be approved for com-= 
ponents for a practice completed during 
the program year in accordance with all 
applicable specifications and program 
provisions, provided: 

(1) The farmer or rancher agrees n 
writing to complete all remaimimg com- 
ponents of the practice un accordance 
with all applicable specifications and 
program provisions within the time pre- 
scribed by the county committee, if cost- 
sharing is offered to him therefor under 
@ subsequent program; and 

(2) The county committee determines 
that under the circumstances prevailing 
on the farm in 1954, completion of that 
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component is a reasonable attaanment in 
1954 toward the ultimate completion of 
ali components of the practice. 


Any advance cost-share so paid shall be 
refunded if the remaming components 
of the practice are not completed in ac~ 
cordance. with all specifications and pro- 
gram provisions within the time pre- 


‘scribed by the county committee, pro- 


vided the farmer or rancher 1s offered’ 
cost-sharing under a subsequent pro~ 


‘gram for completing such components. 


‘The extension of the period for comple~ 
tion of the remaining components of the 
practice will not constitute a. commit- 
ment to approve cost-sharing therefor 
under a subsequent program. Approval 
of cost-sharing for other practices under 
subsequent programs may be denied un- 
til the remaining components are com- 
pleted. 


4. Section 1101.558 is amended by re- 
vising the headnote to read as follows: 


§1101.558 Practice D-1. Initial es- 
tablishment in. the cropping system of 
winter annual legumes, annual ryegrass, 
or annual bromegrasses wncluding rescue 
grass, for winter protection from ero- 
ston, * * * 


5. A new section 1101.561 1s added as 
follows: 


§1101.561 Practice D-4. Establish- 
ment of a vegetative cover in the fall of 
1954 to protect crapland which will be 
shifted from crop production wn 1955. 
Eligible seedings may consist of grasses, 
legumes, or small grains. This practice 
is applicable only to cropland which will 
be shifted for the entire 1955 crop year 
from crop production to green manure or 
cover crops. Pasturing consistent with 
good management may be. permitted. 
Cost-shares paid under this practice 
shalt be refunded if the land is not de- 
voted throughout the 1955 crop year to 
green manure and cover crops from 
which no hay or seed 1s harvested. 

Maximum Federal cost-share. 50 percent 
of the average cost of establishing the vege- 
tative cover, including seedbed preparation, 
plus 50 percent of the average cost, of the 
minimum required application of approved 
liming materials and commercial fertilizers 
for establishment. of the cover. 


6. Section 1101.573 (a) is amended by 
adding “Kimball” to the counties desig- 
nated for Nebraska. 

(Sec. 4, 49 Stat. 164; 16 U. S.C. 590d. Inter- 
pret. or apply secs. 7-17, 49 Stat. 1148, as 
amended, 68 Stat. 81; 16 U. S. C. 590g-590q). 


Done at Washington, D. C., this 8th 
day of July 1954. 


[sEau] Troe D. Morse, 
Acting Secretary of Agriculture. 


{F. R. Doc, 54-5353; Filed, July 13, 1954; 
8:52 a. m.j 





TITLE 14—CIVIL AVIATION 


Chapter II—Civif Aeronautics Admin= 
istration, Department of Commerce 
[Amdé. 36] 

Parr 600—Desicewartion or-Civin AIRWAYS 
ALTERATIONS 


The civil airway alterations designated 
herem have been coordinated with the 


civil operators, the Army, the Navy, and 
the Air Force, through the Air Coordi- 
nating Committee, Airspace Subcommit- 
tee, and in order to promote safety in 
air commerce are adopted to becomo 
effective 0001 e. s. t., July 20, 1954. 

Compliance with the notice, proce« 
dures, and effective date provisions of 
section 4 of the Administrative Proce~ 
dure Act would be impracticable and 
contrary to the public interest and there« 
fore is not required. 

Part 600 is amended as follows: 

1. Section 600.14 Green civil airway 
No. £ (Los Angeles, Calif., to Philadct. 
phia, Pa.) is corrected by changing namo 
of facility “Acomita, N. Mex., radio rango 
station;” to read: “Grants, N. Mox,, 
radio range station;” 

2. Section 600.201 is amended by 
changing the caption to read: “Red civil 
arway No. 1 (Portland, Oreg., to Denver, 
Colo.)” and by deleting the last portion 
which reads: “From the Denver, Colo., 
radio range station to the Goodland, 
Kans., nondirectional radio beacon, cx~ 
cluding the portion which overlaps dan- 
ger areas.” 

3. Section 600.636 Blue civil airway 
No. 36 (Thurman, Colo., to Kimbati, 
Nebr.) is amended by changing namo 
of facility at Goodland, Kans., from 
“nondirectional radio beacon” to read: 
“Goodland, Kans., omnirange station” 

4. Section 600.6117 VOR civil airway 
No. 117 (Waco, Tex., to Oklahoma City, 
Okla.) is revoked. 

5. Section 600.6162 is added to read: 


§ 600.6162 VOR civil airway No, 162. 
[Unassigned.] 


6. Section 600.6163 is added to read: 


§ 600.6163 VOR civil airway No. 163 
(Waco, Tex., to Oklahoma City, Okla.) 
From the Waco, Tex., omnirange station 
via. the Mineral Wells, Tex., omnirango 
station; Ardmore, Okla., omnirange sta~ 
tion; intersection of the Ardmore omni« 
range 350° True and the Oklahoma City 
omnirange 137° True radials to the Okla« 
homa City Okla., omnirange station, in 
cluding an east alternate from tho 
Ardmore omnirange station to the Okla- 
homa City omnirange station via tho 
intersection of the Ardmore omnirango 
011° True and the Oklahoma City omni- 
range 120° True radials, 


(Sec. 205, 52 Stat. 984, as amondod: 40 
U.S. C. 425. Interpret or apply soc. 302, 62 
Stat. 985, as amended; 49 U. S. C. 452) 


[sea] F B. Lee, 
Administrator of Civil Aeronautics. 


[F. R. Doc, 54-5341; Piled, July 13, 1964; 
8:50 a. m.] 





[Amdt. 36] 


Part 601—DesicnaTION oF CONTROL 
AREAS, CONTROL ZONES, AND REPORTING 
Points 

ALTERATIONS 


The control area, control zone and re- 
porting point alterations designated 
herein have been coordinated with tho 
civil operators, the Army, the Navy, and 
the Air Force, through the Air Coordi- 
nating Committee, Airspace Subcommit- 
tee, and in order to promote safety in alr 
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commerce are adopted to become effec- 
tive 0001 E. S. T. July 20, 1954. 

Compliance with -the notice, proce- 
dures, and effective date provisions of 
section 4 of the Admmusirative Proce- 
dure Act would be impracticable and 
contrary to the public interest and there- 
fore is not required. 

Part 601 1s amended as follows: 

1. Section 601.201 1s amended by 
changing caption to read: “Red cvvil arr- 
way No: 1 control areas (Portland, Oreg., 
to Denver Colo.) ” 

2. Section 601.1014 Control area exr- 
tension (Greenville, S. C.) (Greenville- 
Charlotte-Greensboro area) 1s amended 
by- correcting last portion to read: 
“thence clockwise along the arc of a 30- 
mile radius circle centered on the Spar- 
tanburg, S. C., radio range to the 
northwest edge of Green civil airway No. 
6, thence along the northwest edge of 
Green civil airway No.6 to the are of a 
35-mile radius circle centered between 
the Winston-Salem and Greensboro, 
N.'C., radio ranges at Lat. 36°06’00’’ 
Long. 80°01’30’’ thence clockwise along 
the arc of this 35-mile radius circle to 
the pomt of beginning.” 

3. Section 601.1038 1s amended to 
read: 


§ 601.1038 Control area extension 
(Great Falis, Mont.) That airspace 
within a 25-mile radius of the Great 
Falls ommurange station extending from 
the southern boundary of VOR civil air- 
way No. 120 clockwise to the south- 
eastern boundary of Amber civil aurway 
No. 2, and the airspace within 5 miles 
either side of the northeast course of the 
Great Falls radio range extending from 
the radio range station to a point 30 
miles northeast. 


4. Section 601.1039 1s amended to read: 


§ 601.1039 Control area extension 
‘@ortiand, Oreg.) That airspace within 
a@ 30-mile radius of the Portland Inter- 
national Airport. 


5. Section 601.1133 is amended to 
read: 


§ 601.1133 Control area extension 
(Seattle, Wash.) That airspace within 
@ 30-mile radius of the Seattle-Tacoma 
International Airport including the air- 
space southwest of Seattle bounded on 
the north and west by Blue civil airway 
No. 71 and on the east by Amber civil 
airway No. 1, excluding the portions 
which overlap Fort Lewis danger area 
(D-244) -and Hood Canal caution area 
(C~243) and including the aurspace 
south-southwest of Seattle bounded on 
the east by Blue civil airway No. 71, on 
the south by Lat. 46°35’00’’ and on the 
west by Long. 123°03’00’" 


6. Section 601.1191 Control area ex- 
tension (Thermal, Calif.) 1s amended by 
changing name of facility “Thermal, 
Calif., radio range station” to read 
“Thermal, Calif., ommrange station’ 
wherever it appears. 

7. Section 601.1193 Control area er- 
tension (Monterey, Calif.) 1s amended 
by changing the words “VOR civil airway 
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No. 27W” to read: “VOR civil airway No. 
27” wherever they appear. 
8. Section 601.1232 is amended to read: 


§ 601.1232 Control area extension 
(Miamz, Fla.) An area bounded by 2 
line on the eastern edge of Amber civil 
airway No. 7 at Lat. 26°45'20’’, thence 
due east to the western boundary of the 
Nassau Oceanic Control Area, thence 
southerly along this boundary to Lat. 
24°40'00’", Long. 79°00'00’’, thence 
southwesterly to Lat. 24°00'00’’, Long. 
80°25'00’’, thence due north to its in- 
tersection with the eastern edge of Am- 
ber civil airway No. 7, thence along the 
eastern edge of Amber civil airway No. 7 
to Lat. 26°45’20’" point of beginning, 
excluding the portion below 1,000 feet 
which lies outside the continental limits 
of the United States and excluding the 
portion which overlaps relocated Warn- 
ing Area (W-171) 


9. Section 601.1235 Control area ex- 
tension (West Palm Beach, Fla.) is re- 
voked. 

10. Section 601.1347 is added to read: 


§ 601.1347 Control area extension 
(Colorado Springs, Colo.) That air- 
space lying east of Amber civil airway 
No. 3 within a 25-mile radius of Peterson 
Municipal Airport, Colorado Springs, 
Colo. 


11. Section 601.1348 is added to read: 


§ 601.1348 Control area extension 
(Tunn Falls, Idaho) Within 5 miles 
either side of the 278° Truce radial of the 
Twin Falls omnirange extending from 
the preniange station to a point 15 miles 
west. 


12. Section 601.1349 is added to read: 


§ 601.1349 Control area extension 
(Redmond, Oreg.) Within 5 miles 
either side of the northwest course of 
the Redmond radio range extending 
from the radio range station to a point 
17 miles northwest. 


13. Section 601.1984 Five-mile radius 
zones is amended by deleting the fol-~ 
lowing airport: 


Great Falls, Mont.. Great Falls Afunicipal 
Airport. 


14. Section 601.2056 Kansas City, Xo., 
control zone is amended by chansing the 
portion which reads: “within 2 miles 
either side of the north course of the 
Kansas City radio range extending from 
the radio range station to the Linkville 
Fan Marker,” to read: “within 2 miles 
either side of the north course of the 
Kansas City radio range extending from 
the radio range station to a point 10 
miles north.” 

15. Section 601.2081 is added to read: 


§ 601.2081 Geneva, N.Y., control zone. 
Within a 5-mile radius of Sampson Air 
Force Base, Geneva, N. ¥., and within 
2 miles either side of a line bearing 327° 
True extending from the Sampson AFB 
to a point 10 miles northwest of the 
Sampson AFB nondirectional radio 
beacon. 


16. Section 601.2303 is amended to 
read: 
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§ 601.2301 Great Falls, Mont., control 
Zone. Within a 5-mile radius of Great 
Falls Municipal Airport, withm 2 5-mile 
radius of Great Falls Air Force Base, and 
within 2 miles either side of direct lines 
extending from the Great Falls ILS outer 
marker to the Great Falls Municipal 
ae and to the Great Falls Air Force 

ase. 


17. Section 601.4013 Green ewil arway 
No. 3 (San Francisco, Calif., to New York, 
N.Y.) is amended by deleting the fol- 
lowing reporting point: “Donner Sum- 
mit, Calif., radio range station;” 

18. Section 601.4014 Green cwil arway 
No. 4 (Los Angeles, Calif., to Philadelphia, 
Pa.) is amended by deleting the followms 
reporting point: “Acomita, N. Mex., 
radlo range station;’.. 

19. Section 601.4103 Amber civil arr- 
way No. 3 (El Paso, Tex., to Great Falls, 
ifont.) is amended by deleting the fol- 
lowing reporting point: “the mtersection 
of the north course of the Cheyenne, 
Wyo., radio range and the northeast 
course of the Laramie, Wyo., radio 
range;” 

20. Section 601.4201 is amended by 
chanzing caption to read: “Red ervil arr- 
way No. 1 (Portland, Oreg., to Denver 
Colo.)”’ and by deleting the follovmme re- 
fRorting point: “Goodland, Kans., non- 
directional radio beacon.” 

21. Section 601.4202 Red cawil marway 
No. 2 (Butte, Mont., to Rapid City, S. 
Dak.) is amended by deleting the follow- 
ing reporting point: “Butte, Mont., radio 
ranse station;” 

22. Section 601.4210 Red cwil arrway 
No. 10 (Amarillo, Tex., to Charleston, 
S.C.) is amended by deleting the follow- 
ing reporting point: “the intersection of 
a line bearing 144° True from the Tusca- 
Ioosa, Ala., nondirectional radio beacon 
and the southwest course of the Birmmg- 
ham, Ala., radio range;” 

23. Section 601.6117 VOR cwil arway 
No. 117 control areas (Waco, Tezx., to 
Oklahoma City, Ofta.) is revoked. 

24. Section 601.6162 is added to read: 


§ 601.6162 VOR cwil airway No. 162 
control areas. {Unassigned.] 


25. Section 601.6163 is added to read: 


§ 601.6163 VOR- evil a:rway No. 163 
control areas (Waco, Tex., to Oklahoma 
City, Okla.) All of VOR civil aurway 
No. 163 including an east alternate. 


26. Section 601.7001 Domestic VOR 
reporting points is amended by addins 
the following reporting points: 

Lakeland, Fia., omnirange station. 

Andrews intercection: The intersection of 
the Baltimore, Md., omnirange 196° True and 
the Washington, D, C., terminal omnirange 
140° True radials. 


and by deleting the followme reporting 
points: 


Zit. Lola inftercection: The intersection of 
the Reno, Nev., omnirange 268° True and the 
Sacramento, Callf.. omnirange 040° True 
radials. 

Saratoga Intersection: The intersection of 
the Salinas, Callf., omnirange 319° True and 
the San Francisco, Callf., omnirange 224° 
True radials. 
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Acomita, N. Mex., omnirange station. 
Crazy Woman, Wyo., omnirange station. 
Wells, Nev., omnirange station. 
Fortuna, Calif., omnirange station. 
Pocatello, Idaho, omnirange station. 
Wendover, Utah, omnirange station. 
Dubois, Idaho, omnirange-station 

Fort Bridger, Wyo., omnirange station. 
Cherokee, Wyo., omnirange station. 
Hanksville, Utah., omnirange station. 
Point Reyes, Calif., omnirange station. 


(Sec, 205, 52 Stat. 984, as amended; 49 U.S.C. 
425. Interpret or apply sec. 601, 52 Stat. 1007, 
as amended; 49 U.S. C. 551) 


{seau] ¥. B. Lee, 
Administrator of Civil Aeronautics. 


[F. R. Doc. 545342; Filed, July 13, 1954; 
8:50 a, m.} 





[Amdt. 3} 


Part 620—SeEcuriry ControL oF Air 
TRAFFIC 


REDESIGNATION OF PACIFIC (COASTAL) AND 
TRAVERSE CITY (DOMESTIC) ADIZ BOUND= 
ARIES 


Part 620 1s hereby amended for the 
purpose of redesignating the boundaries 
of the Pacific (Coastal) ADIZ-and the 
Traverse City (Domestic) ADIZ. Since 
@ military function of the United States 
is involved, compliance .with notices, 
procedures; and effective date provisions 
of section 4 of Administrative Procedure 
Act is not required. 

‘ 1. Section. 620.21 1s amended as fol- 
OWS: 


§ 620.21 Domestic ADIZ’s. * * * 

(i) Traverse City (Domestic) ADIZ. 
The area bounded by a line 48°03’ N. 
90°00’ W., easterly along the U. S~ 
Canadian international boundary line to 
44°00’ N. 82°13’ W., due west to 44°00’ N. 
90°00’ W:; 48°03’ N. 90°00’ W.. (point of 
beginning) 

s e Ld * 2 

2. Section 620.22 is amended as fol- 
lows: 

§ 620.22 Coastal ADIZ’s. * * * 

(b) Pacific (Coastal) ADIZ. The area 
bounded by a line 52°00’ N:, 132°00’ W., 
48°30" N., 125°00’ W., 48°29'38” N., 
124°43’35’’ W., 48°00’ N., 125°15" W., 
46°15’ N., 124°30" W., 43°00’ N., 124°40’ 
W., 40°00" N., 124°35’ W., 38°50" N., 
124°00" W., 34°50" N., 121°10’ W., 34°00’ 
N., 120°30’ W., 33°15’ N., 118°30’ W., 
32°30’ N., 117°45’ W., 32°30’ N., 117°20’ 
W., along a line parallel to, and approxi- 
mately 12 miles from the Mexican Coast 
to 29°00’ N., 114°51’ W., 27°00’ N.,, 
121°30’ W., 38°00’ N., 129°00’ W., 50°00’ 
N., 132°00’ W., 52°00: N., 132°00° W 
(point of beginning) 

* oe « s = 
(Sec, 205, 52 Stat. 984, as amended; 42U.S. Cc. 
425. Interpret or apply secs. 1201-1204, 64 
Stat. 825; 49 U. S. C. Sup. 701-704) 

This amendment shall become effec 
tive August 1, 1954. 


CSEAL] F.B. Lee, 
Adminstrator of Civil Aeronautics. 


[F. R. Doc, 64-5839; Filed, July 13, 1954; 
8:49 a, m.] 


RULES AND REGULATIONS 


TITLE 17—COMMODITY AND 
‘SECURITIES EXCHANGES 


Chapter Il—Securities and Exchange 
Commission. 


Part 275—RULES AND REGULATIONS, IN- 
VESTMENT ADVISERS Act oF 1940 


CONSENT TO SERVICE OF PROCESS IO BE FUR= 
NISHED BY NON-RESIDENT INVESTMENT 
ADVISERS AND BY NON-RESIDENT INVEST= 

~ MENT GENERAL PARTNERS OR MANAGING 
AGENTS OF INVESTMENT ADVISERS 


The Securities and Exchange Commis- 
sion has adopted a rule which requires 
each non-resident mvestment adviser 
registered or applymg for registration 
and each non-resident general partner 
or “managing agent” of an unincorpo< 
rated mvestment adviser registered or 
applying for registration to.file a written 
irrevocable consent and power of attor- 
ney appointing the Commission as agent 
ta receive process, pleadings and other 
papers in any civil suit or action, where 
the cause of action (1) accrues on or 
after the effective date of the rule, (2) 
arises out of any activity, m any place 
subject to the jurisdiction of the United 
States, occurring in connection with the 
conduct of business of an investment 
adviser, and (3) 1s founded, directly or 
indirectly, upon the provisions of the 
Securities. Act of 1933, the Securities 
Exchange Act of 1934, the:Trust In- 
denture Act of 1939, the Investment 
Company Act of 1940, the Investment 
Advisers Act of 1940, or any rule or reg= 
ulation under any of said acts. The rule 
provides that service shall be made on 
the Commission by delivering the req- 
uisite number of copies to the Secretary 
of the Commission or to such other per~ 
son as the Commission may authorize 
to act in its behalf, and it also provides 
that a copy shall be forwarded by the 
Commission promptly to the appropriate 
defendants at their last address of rec- 
ord filed with the Commission. The 
Commiussion’s notice that it was consid- 
ering the adoption of this rule was pub- 
lished for comment on March 31, 1954, 


.and all comments received have been 


considered. 

Applicable provisions of the various 
acts administered by the Commission au~ 
thorize it to mstitute mjunctive actions 
im. cases involving violations of the re~- 
spective acts, and violations of provisions 
of these acts may result in civil liabili- 
ties. The statufes contam broad venue 
provisions for suits or actions brought 
to enforce liabilities or duties created 
thereunder and the service of process 
provigions are also broad. Asa practical 
matter, however, nghts arising because 
of violations of these acts may prove un- 
enforceable against non-resident invest- 
menfé. advisers or non-resident partners 
who. should be jomed as parties where 
it 1s impossible to obtain service upon 
such persons. The proposed rule 1s n= 
tended to give full effect to the provi- 
sions of the acts mentioned and to 
preserve for and afford to the Commis- 
Sion. and others the same opportunity 
to enforce rights or duties against such 
persons as they have in the case of resi- 


dent investment advisers and resident 
partners of such firms. 

Under the provisions of the rule 1. non- 
resident mvestment adviser already reg< 
istered, and each non-resident general 
partner or “managing agent” of an un- 

incorporated avestinent adviser already 
registered, must file the necessary forms 
not later than October 1, 1954, 

Statutory basis. The rule and forms 
are adopted pursuant to the Securities 
Act of 1933, particularly section 19 (a) 
thereof, the Securities Exchange Act of 
1934, particularly section 23 (a) thereof, 
the Trust Indenture Act of 1939, particu. 
larly section 319 (a) thereof, the Invest- 
ment Company Act of 1940, particularly 
section 38 (a) thereof, and the invest- 
ment Advisers Act of 1940 particularly 
section 211 (a) thereof. The Commis- 
sion hereby designates this rule to bo 
Rule 173 under the Securities Act of 
1933, Rule X—7 under the Securities Ex 
change Act of 1934, Rule T-0-10 under 
the Trust Indenture Act of 1939, Rulo 
N-7 under the Investment Company Act 
of 1940, and Rule R-2 under the Invest 
ment Advisers Act of 1940. The Com- 
mission deems 4ll the action taken to bo 
necessary and appropriate in the publio 
interest and for the protection of in- 
vestors, and necessary and appropriate 
to carry out the provisions of and its 
functions and powers under said acts, 

Text of the rule is as follows: 


§ 275.02 Consent to sermce of process 
to be furnished by non-resident invest- 
ment advisers and by non-resident in< 
vestment general partners or managing 
agents of investment advisers. (a) Each 
non-resident investment adviser regis~ 
tered or applying for registration pursu- 
ant to section 203 of the Investment Ad~ 
visers. Act of 1940, each non-resident 
general partner of an investment adviser 
partnership which is registered or apply~ 
ing for registration, and each non-res!« 
dent managing agent of any other unin« 
corporated investment adviser which is 
registered or applying for registration, 
shall furnish to the Commission, in a 
form prescribed by. or acceptable to it, o 
written irrevocable consent and power 
of attorney which (1) designates the Se~ 
curities and Exchange Commission as an 
agent upon whom. may be served any 
process, pleadings, or other papers in any 
civil suit or action brought in any appro« 
priate court in any place subject to tho 
jurisdiction of the United States, where 
the cause of action (i) accrues on or after 
the effective date of this section, (il) 
arises out of any activity,.in any placo 
subject to the jurisdiction of the United 
States, occurring in connection with tho 
conduct of business of an investment ad~« 
viser, and (iii) is founded, directly or in- 
directly, upon the provisions of the Se- 
curities Act of 1933, the Securities Ex~ 
change Act. of 1934, the Trust Indenture 
Act of 1939, the Investment Campany Act 
of 1940, the Investment Advisers Act 
of .1940, or any rule or regulation under 
any of said Acts; and (2) stipulates and 
agrees. that any such civil suit or action 
may be commenced by the service of 
process upon the Commission and the 
forwarding of a copy thereof as pro-« 
vided in paragraph (c) of this section, 


Wednesday, July 14, 1954 


and that the service as aforesaid of any 
such process, pleadings, or ofher papers 
upon the Commission shall be taken and 
held in all courts to be as valid and bind- 
ing as if due personal service thereof had 
‘been made. 

(b) The required consent and power 
of attorney shall be furmshed to the 
Commission within the following period 
of time: 

(1) Each non-resident investment ad- 
viser registered at the time this section 
become effective, and each non-resident 
general partner or managing agent of 
an unincorporated mvestment adviser 
registered at the time this section be- 
comes effective, shall furmsh such con- 
sent and power of attorney within 60 
days after such date; 

(2) Each imvestment adviser applying 
for registration after the effective date 
of this section shall furnish, at the time 
of filing such application, all the con- 
sents and powers of attorney required to 
be furnished by such investment_adviser 
and by each general partner or manag~ 
ing agent thereof: Provided, however 
‘That where an application for registra- 
tion of an mvestment adviser 1s pending 
at the time this rule becomes effective 
such consents and powers of attorney 
shall be furmshed within 30 days after 
this section becomes effective. 

(3) Each mvesiment adviser registered 
or applying for registration who or which 
becomes @ non-resident wnvestment ad- 
viser after the effective date of this 
section, and each general partner or 
Managing agent, of an unincorporated 
mmyestment adviser registered or apply- 
ing for registration, who becomes 2 non= 
resident after the effective date of this 
section shall furnish such consent and 
power of attorney withim 30 days there- 
af ~ 


ter. 

(c). Service of any process, pleadings 
or other papers on the Commission under 
this section shall be made by delivering 
the requisite number of copies thereof to 
the Secretary of the Commission or to 
such other person as the Commission 
may authorize to act m its behalf. 
Whenever any process, pleadings or other 
papers as aforesaid are served upon the 
Commission, it shall promptly forward 
@ copy thereof by registered mail to 
the appropriate defendants-at their last 
address of record filed with the Commus- 
sion. The Commission shail be furmshed 
@ sufficient number of copies for such 
purpose, and one copy for its file. 

(d) For purposes of this section the 
following definitions shall apply- 

(iy The term “investment adviser” 
shall have the meaning set out 1n section 
202 (a) (11) of the Investment Advisers 
Act of 1940. 

(2) The term “managing agent” shall 
mean any person, mcluding 2 trustee, 
who directs or manages or who partici- 
pates in the directing or managing of 
the affairs of any unincorporated organ- 
ywation or association which 1s not a part- 
nership. 

(3) The term ‘non-resident mvest- 
ment adviser” shall mean (i) mn the case 
of an individual, one who resides 2» or 
has his principal place of business in any 
place not subject to the jurisdiction of 
the United States; (ii) in the case of a 
corporation, one mmcorporated in or hav- 
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ing its principal place of business in any 
place not subject to the jurisdiction of 
the United States; (iii) in the case of 2 
partnership or other unincorporated or- 
ganization or association, one having its 
principal place of business in any place 
not subject to the jurisdiction of the 
United States. 

(4) A general partmer or managing 
agent of an investment adviser shall be 
deemed to be a nonresident if he resides 
an any place not subject to the jurisdic- 
tion of the United States. 


Said rule and forms shall become 
effective August 2, 1954. 


(Sec. 19, 48 Stat. 85, as amended; 15 U. &. C. 
Tis. Interprets or applies sec. 23, 48 Stat. 
901, as amended, sec. 319, 63 Stat. 1173, cecs. 
38, 211, 54 Stat. 841, 855; 17 U. S. C. 787, 
T1sss, 803-37, 80b-11) 

By the Commission. 


CsEau} OrvaL L. DuBois, 
Secretary. 
JUNE 29, 1954. 


{F. R. Doc. 54-5350; Filed, July 13, 1954; 
8:51 a. m.] 





Part 279—Forns PRESCRIBED UNDER THE 
Investirenr Apvisens Act or 1940 


CONSENT TO SERVICE OF PROCESS TO BE FUR- 
NISHED BY NON-RESIDENT ZINVESTMENT 
ADVISERS AND BY NON-RESIDENT INIVEST- 
ENT GENERAL PARTNERS OR Z{ANAGING 
AGENTS OF INVESTMENT ADVISERS 


The Commission has adopted the fol- 
lowmg forms* to be used for filing the 
irrevocable consent to service required 
under the rule: 


§279.4 Form 4£-R; irrevocable an- 
pointment of agent for service of proc- 
ess, pleadings and other papers by indi- 
vidual non-resident mnvestment adviser. 


§279.5 Form 5-R; irrevocable ap- 
pointment of agent for service of process, 
pleadings and other paners by corpora- 
tion non-resident investment adviser. 
A duly certified copy of the resolution of 
the Board of Directors authorizing the 
execution of the consent, etc., must be 
filed with this in the form prescribed. 


§ 279.6 Form 6-R; irrevocable an- 
pomntment of agent for service of proc- 
ess, pleadings and other papers by part- 
nership non-resident investment adviser. 


§279.7 Form 7-R; irrevocable ap- 
powntment of agent for service of process, 
pleadings and other papers by non-rest- 
dent general partner of an investment 
adviser. 


An unincorporated non-resident invest~ 
ment adviser not organized as 2 partner~ 
ship will use § 279.5 (Form 5-R) with 
appropriate revisions; and a non-resti- 
dent “managing agent” of such an unin- 
corporated investment adviser will use 
§ 279.7 (Form 7-R) with appropriate re- 
visions. The rule defines a “manasing 
agent” to mean any person, including 
a trustee, who directs or manages or who 
participates in the directing or manzg- 
ing of the affairs of any unincorporated 





2¥Filed as part of original document 
1 
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organization or association which 1s not 
&@ partnership. 


(Sec. 211, 54 Stat. 855; 15 U.S. C. 80b 11) 


The forms to be used for filing the 
irrevocable consent to service are avail- 
able on request. Persons requesting 
forms should state specifically which 
forms are needed. 


Said rule and forms shall become ef- 
fective August 2, 1954. 


By the Commission. 
[sean] Orvat L. DoEors, 


Secretary. 
dune 29, 1954. 


{P. R. Doc. 54-5349; Filed, July 13, 1954; 
8:51 a.m.] 





TITLE 19—CUSTOMS DUTIES 


Chapter I—Bureau of Customs, 
Department of the Treasury 
[T. D. 53527] 

Part 9—ZzsPoORTATIONS EY Mar, 


Panr 10—ARrIcLES CONDITIONALLY FREE, 
Sussect TO A REDUCED RATE, ETc. 


ALYERICAIT GOODS RETURNED 


Because experience now shows that an 
importer’s declaration with respect to 
returned American articles on customs 
Form. 3311 is generally of little value m 
connection with a shipment of such mer- 
chandise having an aggregate value not 
in excess of $250, the Customs Regula- 
tions are amended as follows to leave 
the requirement of such a declaration 
in cases involving shipments valued at 
$250 or Jess to the discretion of the 
collector of customs: 

1. Section 9.3 (b) is amended by sub- 
stituting “$250” for “$25” in the second 
sentence. 

2. Section 10.1 (b) is amended by sub- 
stituting “$250” for “$25” 1n the last 
sentence. 

(R. S. 161,-251, sec. 624, 46 Stat. 759; 5 
U. 8. C. 22, 19 U. S. C. 66, 1624. Interprets 
cor apples par. 1615, sec. 201, 46 Stat. 674, 
as amended; 19 U. S. C. 1201, par. 1615) 


RarpH KELLY, 
Commissioner of Customs. 
Approved: June 30, 1954. 


H. CHAPMAN ROSE, 
Acting Secretary of the Treasury. 


[P. R. Doc. 54-5323; Filed, July 13, 1954; 
8:46 a. m.] 





TITLE 26—INTERNAL REVENUE 


Chapter I—Internal Revenue Service, 
Department of the Treasury 


Subechopter A—Income end Excess Profits Taxes 
[Regs. 118; T. D. 6079] 


Parr 39—Irncowe Tax; TaxaBLe YEARS 
Becninmic Arran DECEMBER 31, 1951 


DEDUCTION OF YEDERAL TAXES EY CASH 
BASIS TAXPAYER IN COMPUTING SUBCHAP= 
TER A NET TICOME 


On December 19, 1953, a notice of pro- 
posed rule making regarding amend- 
ments to Regulations 111 and 118 (26 
CFR Parts 29 and 39), with respect to the 
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deduction of Federal taxes. by a-cash, ba+ 
sis taxpayer in computing Subchapter A 
net income, was published in the FepERAL 
REGISTER (18 F' R. 8583) After consid- 
eration of all such relevant matter as 
‘was presented by interested persons. re- 
garding the proposals, the amendments 
set forth below are hereby adopted: 

PARAGRAPH 1. Section 39.505-1 of Reg- 
wations 118 1s hereby amended by add- 
ing at the end thereof the following para~ 
graph (f) 


§ 39.505-1 Subchapter A net zncome. 
*-* & 


(£) With. respect to the additional de- 
duction allowed in section 505 (a) (1) 
relating to Federal income, war-profits, 
and excess-profits taxes paid or accrued 
during the taxable year,.a cash basis tax- 
payer may deduct either the taxes paid 
or the taxes accrued during the taxable 
year. However, a taxpayer which in any 
taxable year deducts the taxes accrued 
during such year shall n each subse- 
quent taxable year deduct the taxes ac- 
crued during such subsequent year. 


Par. 2. The amendment to Regulations 
118 (covering taxable years begining 
after December 31, 1951) made by para- 
graph 1 of this Treasury decision 1s 
hereby made applicable to taxable years 
beginning after December 31, 1941, and 
before January’ 1, 1952 (such years being 
covered by Regulations 111) 


(53 Stat. 32, 467; 26 U.S. C. 62, 3791) 
CsEaL] 'T. CoLremMANn ANDREWS, 
Commissioner of Internal Revenue. 
Approved: July 8,, 1954. 


M. B. Fo.sont, 
Acting Secretary of the Treasury. 


[F. R. Doc. 54-5328; Filed, July 13, 1954; 
8:47 a. m.]" 





Subchapter B—Estate and Gift Taxes 
{Regs. 105; T. D. 6078] 


Part 81—REGULATIONS RELATING TO 
Estate: TAK 


BIISCELLANEOUS AMENDMENTS TO CONFORSI 
PART TO POWERS. OF APPOINTMENT ACT OF 
1951 


On August 5, 1953, notice of proposed 
rule making with respect to amendments 
to conform the estate tax regulations to 
sections 1 and 2 of the Powers’ of Ap- 
pomtment Act of 1951, approved June 
28, 1951, was published in the FEDERAL 
REGISTER (18 FI" R. 4599) After consid- 
eration of such relevant suggestions as 
were presented by interested persons 
regarding the proposal, ‘the followmg 
amendments to Regulations 105 (26 CFR 
Part 81), are hereby adopted: 

ParRaGRAPH# 1. The statutory provisions 
immediately following section 802 of the 
Internal Revenue Code and preceding 
section 302 (f) of the Revenue Act of 
1926 (as originally enacted)’ which pre- 
cede § 81.24 are deleted. . 

Par, 2. There 1s unserted ummediately 
after section 802 of the Internal Revenue 
Code and preceding section 302 (f) of 
the Revenue Act of 1926 (as originally 
enacted) as set forth preceding § 81.24 
the following; 


RULES AND REGULATIONS 


Src. 403. Powers OF APPOINTMENT (REVENUE 
ACT OF 1942,, APPROVED OCTOBER 21, 1942). 
e s 2 * 2 


(a) Powers with respect to which amend- 
ment not applicable. * * * 

(2) The amendments made by this section 
shall not become applicable with respect to 
@ power to appoint created on or before the 
date of enactment of this Act, which is exer- 
cisable in favor-of the decedent, his estate, 
his creditors, or the creditors of his estate, 
if at such date the donee of such power is 
under a legal disability to release such power, 
until six months after the termination of 
such legal disability. For the purposes of 
the preceding sentence, an individual in the 
military or naval forces of the United States 
shall, until the termination of the present 
war, be considered under a legal disability to 
release a power to appoint. 

* * * . 2 


Poupiic LAW 58 (82D CONGRESS), APPROVED 
JUNE 28, 1951. 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America wn Congress assembled, That this 
Act may be cited as the “Powers of Appoint- 
ment Act of 1951.” 


Sec. 2. ESTATE TAX—POWERS OF APPOINT= 
MENT. 


(a) Section 811 (f) of the Internal Reve- 
mue Code (relating to powers of appoint- 
ment) is hereby amended to read as follows: 

(f)} Powers of appointment-—(1) Prop- 
erty with respect to which decedent exer- 
cises a general power of appointment created 
on or before October 21,1942. To the extent 
of any property with respect to which a 
general power of appointment created on or 
before October 21, 1942, is exercised by the 
decedent (1) by will or (2) by a disposition 
which is of such nature that if it were a 
transfer of property owned by the decedent, 
such property would be includible in the de- 
cedent’s gross estate under subsection (c) 
or (d); but the failure to exercise such @ 
power or the complete release of such a 
power shall not be deemed an exercise 
thereof. st 

If before November 1, 1951, or within the 
time limited by paragraph (2) of section 
403. (d) of the Revenue. Act of 1942, as 
amended, in cases to which such para- 
graph is applicable, a general power of ap- 
pointment created on or before October 21, 
1942, shall have been partially released so 
that it is no longer a general power of ap- 
pointment, the subsequent exercise of such 
power shall not. be deemed to. be the exercise 
of a general power of appointment. 

(2) Powers created after October 21, 1942. 
To the extent of any property with respect 
to which the decedent. has at the time of 
his. death & general power of appointment 
created after October 21, 1942, or with re- 
spect to which the decedent has at any time 
exercised or released such a power of ap- 
pointment by a disposition which is of such 
nature that if it were a transfer of prop- 
erty owned by the decedent, such property 
would be includible in the decedent’s gross 
estate -under subsection (c) or (d). A dis- 
claimer or renunciation of such a. power of 
appointment shall not be deemed a release 
of such power. 

¥or the purposes of this paragraph (2) the 
power of appointment shall be considered to 
exist om the date of the decedent’s aeath 
even though the exercise of the power is 
subject.-to a precedent giving of notice or 
even though the exercise of the power takes 
effect only on the expiration of a stated 
period after its exercise, whether or not on 
or before the date of the decedent’s death 
notice has been given or the power has been 
exercised. 

(3): Definition of general power of appoint~ 
ment. For the purposes of this subsection 


the term “goneral power of appointment” 
means a power which is exercisable in favor 
of the decedent, his estate, his creditors, or 
the creditors of his estate; except that— 

(A) A power to consume, invado, or ap« 
propriate property for the benefit of the 
decedent which is Nmited by an ascortains 
able standard relating to the hoalth, educa« 

“tion, support, or maintenance of the de« 
cedent shall not be deemed a genoral powor 
of appointment, 

(B) A power of appointment created on 
or before October 21, 1942, which is oxorols« 
able by the decedent only in conjunction 
with another person shall not be deemed a 
general power of appointment. 

(C) In the case of a powor of appointmont 
created after October 21, 1942, which ts ox- 
ercisable by the decedent only in conjunc« 
tion with another person— 

(i) If the power is not exerelsablo by tho 
decedent except in conjunction with tho 
creator of the power—such power shall not 
be deemed a general power of appointmont. 

(1) If the power js not exercisable by tho 
decedent except in conjunction with a por« 
son having o substantial interest in tho 
property, subject to the power, which is’ ad« 
verse to exercise of the powor in favor of tho 
decedent—such power shail not bo deomad 
& general power of appointment. For tho 
purposes of this clause a person who, aftor 
the death of the decedent, may bo possessed 
of a power of appointment (with rospect to 
the property subject to tho decodont's 
power) which he may exercise in his own 
favor shall be deemed as having an intorest 
in the property and such interest shalt bo 
deemed adverse to such exercise of tho deco- 
dent’s power. 

(iil) If (after the application of clauses 
(i) and (il) the power is a gonoral powor of 
appointment and is exercisable in favor of 
such other person—such power shall bo 
deemed a general power of appointmont only 
in respect of a fractional part of the proporty 
subject to such power, stich part to be do- 
termined by dividing the value of stich prop- 
erty by the number of such person (including 
the decedent) in favor of whom stich powor 
is exercisable. ! 


For the purposes. of clauses (il) and (ill) 9 
power shall be deemed to be exorelsablo in 
favor of a person if it Js exercisnblo in favor 
of such person; his estate, his creditors, or 
the creditors of his estate. 

(4) Creation of another power in certain 
cases. To the extent of any ’proporty with 
respect to which the decedent (1) by will or 
(2) by a disposition which 1s of such naturo 
that if it were a. transfer of praporty owned 
by the decedent, such property would bo in- 
cludible in the decedent's gross estatd ttndor 
subsection (c), exercises a power of appoint. 
ment created after October 21, 1942; by cro- 
ating another power of appointment which 
under the applicable local law can be validly 
exercised so as to postpone the vesting of 
any estate or interest in such proporty, or 
suspend the absolute ownership or power of 
alienation of such property, for a porlod os- 
certainable without regard to tho dato of tho 
creation of the first power. 

(5) Lapse of power. Tho lapse of a power 
of appointment created after Octobor 421, 
1942, during the life of the individual pos- 
sessing the power shall be considered  ro- 
lease of such power. Tho rulo of tho pro« 
ceding sentence shall apply with respect to 
the ae of powers during any calendar your 
only the extent that the property which 
could have been appointed by oxorclso of 
such lapsed powers exceeded in valtie, at tho 
time of such lapse, the greater of tho fol- 
lowing amounts: 

(A) $5,000, or 

(B) 5 percentum of the aggrogato valuo, 
at the time of such lapso, of tho assets out 
of which, or the proceeds of which, the oxer= 
cise of the lapsed powers could havo been 
satisfied. 
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(b) Date of creation of power. For the 
purposes of this section a power of appoint- 
ment created by a will executed on or_before 
October 21, 1942, shall be considered a power 
created on or before such date if the person 
executing such will dies before July 1, 1949, 
without having republished such will, by 
codicil or otherwise, after October 21, 1942. 

(c) Effective date. The amendments 
made by this section shall be effective as if 
made by section 403 of the Revenue Act of 
1942 on the date of its enactment (applicable 
with respect to estates of decedents dying 
after October 21, 1942). 


Par. 3. Section $1.24, as amended by 
Treasury Decision 5810, approved Octo- 
ber 5, 1950, 1s further amended to read 
as follows: 


§ 8124 Property subject to power of 
appointment by decedent—(a) Gen- 
eral—-(1) Introduction. Subject to the 
rules prescribed hereinafter, the provi- 
sions of section 811 ({) of the Internal 
Revenue Code require the inclusion nm 
decedent’s estate of the value of prop- 
erty m respect of which the decedent 
possessed, exercised, or released certain 
powers of appomtment. This paragraph 
contais rules of general application; 
paragraph (b) (1) of this section con- 
tains rules specifically applicable to gen~ 
eral powers of appomtment created on 
or before October 21, 1942, n respect to 
estates of decedents dymg after that 
date; paragraph (b) (2) of this section 
sets forth specific rules applicable to 
powers of appointment created after Oc- 
tober 21, 1942; and paragraph (c) of 
this section contains the rules 1n respect 
of estates of decedents dying on or be- 
fore October 21, 1942. - 

(2) Power of appointment. (i) The 
term “power of appomtment” includes 
all powers which are in substance and 
effect powers of appomtment regardless 
of the nomenclature used in creating the 
power and regardless of local property 
law connotations. For example, if a 
transfer in trust provides that the ben~ 
eficiary may appropriate or consume the 
principal of the trust, such power to 
consume or appropriate 1s a power of 
appointment. Similarly, a power given 
to 2 donee to alter, amend, revoke, or 
terminate a trust 1s a power of appoint- 
ment. If the community property laws 
of a state confer upon the wife of a power 
of testamentary disposition over prop- 
erty in which she does not have a vested 
interest she 1s considered as having 2 
power of appomtment. A power in the 
decedent to remove or discharge 2 
trustee and appomt himself may be a 
power of appointment. For example, if 
under the terms of a trust, the trustee 
or his successor has the power to appoint 
the principal of the trust for the benefit 
of individuals including himself, and the 
decedent has the unrestricted power to 
remove or discharge the trustee at any 
time and appoint himself, the decedent 
will be considered as possessmg a power 
of appomtment. On the other hand, 
the mere power of management, invest- 
ment, custody of assets, or the power to 
allocate receipts and disbursements as 
‘between income and principal, exercis- 
able in 2 fiduciary capacity whereby the 
holder has no power to enlarge or shift 
any of the beneficial mterests therem 
is not a power of appointment. Further, 
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the right in a beneficiary of a2 trust to 
assent to a periodic accounting thereby 
relieving the trustee from further ac- 
countability is not a power of appoint- 
ment if such right of assent dees not 
consist of any power or right to enlarge 
or shift the beneficial interests of any 
beneficiary therein. 

Gi) For the purpose of this section, 
the term “power of appointment” does 
not include powers reserved by the de- 
cedent to himself within the concept of 
Section 811 (c) or (d) (See §§ 81.15 
through 81.21.) No provision of section 
811 (f) or of this section is to be con- 
Strued as in any way limiting the appli- 
cation of any other section of the 
Internal Revenue Code or of these revu- 
lations. For example, if a trust created 
by S provides for payment of the income 
to A for life with power to A to appoint 
the remainder by will and, in default 
of such appomntment for payment of the 
to A for life with power in A to apnoint 
for payment of the remainder to A’s 
estate, there is includible in A’s gross 
estate under section 811 (a) the value 
of his mnterest in the remainder whether 
or not the power is exercised and whether 
or not the power was created before, on, 
or after October 21, 1942. 

(iii) Where a power of appointment 
exists only as to part of an entire croup 
of assets or only in respect of a limited 
interest 1n property, this section shall 
apply only to such part or interest. 
__.@) General power of appointment. 
(i) For purposes of this section, the term 
“general power of appointment,” except 
as limited in paragraph (b) of this sec- 
tion, means any power of appointment 
exercisable in favor of the decedent, his 
estate, his creditors, or the creditors of 
his estate. A power of appointment ex- 
ercisable to meet the estate tax, and 
any other taxes, debts, and charges 
which are enforceable against the estate, 
1s included within the meaning of 2 
power of appointment exercisable in 
favor of the decedent’s estate or the 
creditors of his estate. A power of ap- 
pomtment exercisable for the purpoce 
of discharging a legal obligation of the 
decedent or for his percuniary benefit 
is considered a power of appointment 
exercisable in favor of the decedent or 
hus creditors. Hovrever, for the purposes 
of this section, a power of appointment 
not otherwise considered to be a general 
power of appointment is not treated’ as 
@ general power of appointment merely 
by reason of the fact thet an appointee 
may, 1n fact, be a creditor of the dece- 
dent or his estate. 

di) A power to consume, invade, or 
appropriate property for the benefit of 
the decedent which is limited by an as- 
certainable standard relating to the 
health, education, support, or mainte- 
mance of the decedent, shall not ke 
deemed a general power of appointment. 
‘Whether a povwer is limited by an ascer- 
taimable standard will be determined by 
applying the principles followed in as- 
certaining the extent to which, if any, a 
bequest to a trust for both private and 
charitable purposes is allowable as 2 de- 
duction under section 812 (d). A power 
to consume, invade, or appropriate prop- 
erty for comfort, pleasure, desire, or hap- 
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pinecs, is not 2 power limited by an as- 
certainable standard. 

(4) Instruments to be filed with re- 
turn. Duplicate coples of the instru- 
ment granting the power and, if the 
power was disclaimed, renounced, exer- 
cised or released by an instrument, such 
instrument, one of each to be certified or 
verified, must be filed with Form 706 
in all cases, unless the decedent was 2 
nonresident, in which case only one copy 
of each instrument, certified or verified, 
ds required. ‘The copies must be filed 
even thoush it is contended that the 
Rower was not 2 general power of an- 
pointment and the pronerty is not re- 
turned for tax. 

(b) Estates of decedents dywng after 
October 21, 1942—(1) General nowers 
of appointment created on or before Oc- 
teber 21,1942. {i) In the case of a gen- 
eral power of appointment created on or 
before October 21, 1942, section 811 (f) 
(1) requires the inclusion in the gross es= 
tate of the decedent of the value of prop- 
erty with respect to which such a power 
is exercised by the decedent (a) by will, 
or (b) by a disposition which is of such 
nature that if it were a transfer of pron- 
erty ovmed by the decedent, such prop- 
erty would be includible in the decedent’s 
Gross estate under section 811 (c) (re- 
lating to transfers in contemplation of, 
or taking effect at, death, or in which 
possession or enjoyment is retained until 
death) or eection 811 (d) (relating to 
transfers with power reserved to alter, 
amend, revoke, or terminate) 

(i) Section 811 (f) (3) (B) provides 
that 2 nower created on or hefore Octoher 
21, 1942, which is not exercisable by the 
decedent except in conjunction with an- 
other person, shall not be deemed a gen- 
eral power of appomtment. See 
paragraph (a) (3) of this section for 
denen of a general power of anpnomnt- 
ment. 

(iif) The rules of section 811 (c) or 
(d) which are to be applied are those 
in effect on the date of decedent’s death. 
which are applicable to transfers made 
on the date when the exercise of the 
power occurred. Such rules are to he 
applied in determining the extent to 
which and the conditions under which 2 
disnosition is considered a transfer of 
property. Thus, if a decedent, who ex- 
ercises a general power of appoimtment 
by deed, dies after September 23, 1959, 
the date of enactment of the Revenue 
Act of 1950, such exercise may not be 
considered as in contemplation of death 
unless made within three years prior to 
the decedent’s death. See section 811 (1) 
and § 81.16. Similarly, if the decedent, 
before October 8, 1949, exercises a gen- 
eral power of appointment by malung 2 
disposition in trust taking effect af death 
under which he retains 2 reversionary 
interest worth less than 5 percent of the 
value of the transferred property, the 
exercise of the power does not cause the 
property to be includible in the gross es- 
tate of the decedent since, if ithad been 2 
transfer of property owned by the dece- 
dent, it would not have been ancludible 
under section 811 (c) (1) (C) See 
$81.17 (c) On the other hand, if the 
decedent, on or after October 8, 1929, ex- 
ercises a general power of appomtment 
by a disposition under which possession 
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or enjoyment of property subject to the 
exercise can be obtained only by sur- 
viving the decedent, the property will be 
includible 1n the decedent’s gross estate 
to the same extent as if the disposition 
had constituted a transfer by the de~ 
cedent of property of which he was the 
owner. 

Civ) In the case of estates of decedents 
dying after October 21, 1942, a power of 
appointment is exercised where the 
property subject thereto 1s appomted to’ 
the taker in default of appointment re-~ 
gardless of whether or not the appointed 
anterest and the interest in default of 
appointment are identical, and regard- 
less of whether or not the appointee re- 
nounces any right to take under the 
appointment. 

(v) A failure to exercise a general 
power of appointment created on or be- 
fore October 21, 1942, or a complete 
release of such a power is not considered 
to be an exercise of a general power of 
appointment. 

(vi) If, at the time he relinquishes a 
general power of appointment (or at any 
earlier date) the decedent exercises a 
power in such a manner or to such an 
extent that the relinquishment results in 
the reduction, enlargement, or shift in 
the beneficial interests in property, such 
relinquishment will be considered to be 
an exercise and not a release of a power. 
For example, assume that A created a 
trust in 1940 providing for payment of 
the income to B for life with the power in 
B to alter or amend the trust, and for 
payment of the remainder to such per- 
sons as B shali appoint or, upon default 
of appointment, to C. If B amended 
the trust in 1948 by providing that upon 
his death the remainder was to be paid 
to C, and further amended the trust in 
1950 by deleting his power to alter or 
amend the trust, the relinquishment will 
be considered an exercise and not @ re- 
Jease of a general power of appointment. 
On the other hand, if B in 1948 merely 
amended the trust by changing the pure 
munisterial powers of the trustee, his re- 
linquishment of the power in 1950 will 
be considered as a release of a power of 
appointment. If a general power of ap- 
pointment 1s partially released so that 
it 1s not thereafter a general power of 
appomtment, a subsequent exercise of 
such partially released power shall not 
be deemed the exercise of a general 
power of appointment if such partial re- 
lease occurs prior to whichever 1s the 
later of the following dates: 

(a) November 1, 1951, 

(6) If the decedent was under a legal 
disability to release such power on Oc- 
tober 21, 1942, the day after the expira- 
tion of six months following the termi~ 
nation of such legal disability. See sec- 
tion 403 (d) (2) of the Revenue Act of 
1942, as amended. 


However, if the general power 1s par- 
tially released on or after November 1, 
1951 (except where such partial release 
is effected within the period of six 
months following the termination of the 
legal disability referred to 1n the preced-= 
ing sentence) ‘and is thereafter exer- 
cused, such exercise will constitute the 
prea es of a general.power of appoint- 
ment, 
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(vii) The legal disability referred to 
is determined under local law and may 
include the disability of an umsane per- 
son, 2 minor, or an unborn child. The 
fact that the type of general power of 
appointment possessed by the decedent 
actually was not generally releasable 
under the local law does not place the de- 
cedent under 2 legal disability within 
the meaning of subdivision (vi) (6) of 
this paragraph. 

(viii) In general, if 1s assumed that 
all general powers of appointment are 
releasable, unless the local law on the 
subject 1s to the contrary, and it 1s pre- 
sumed that the method employed to re- 
lease the power 1s effective, unless it 1s 
not in accordance with the local law 
relating specifically to releases or, in 
the absence of such local law, 1s not in 
accordance with the local law relating 
to similar transactions. 

(ix) A power to appoint created by a 
will executed on or before October 21, 
1942, shall be considered a power created 
on or before such date if the person exe~ 
cuting such will died before July 1, 
1949, without having republished such 
will, by codicil or otherwise, after 
October 21, 1942. 

(2) General powers created after 
October 21, 1942—(i) In general. (a) 
Section 811 (f) (2) requires the inclu- 
sion in the gross estate of a decedent of 
the value of all property with respect 
to which the decedent has at the time 
of his death a general power of appoint- 
ment created after October 21, 1942. For 
definition of a general power of appoint- 
ment, see paragraph (a) (3) of this sec- 
tion and for rules applicable to joint 
powers see subdivision (ii) of this sub- 
paragraph. The value of such property 
1s includible m the gross estate whether 
or not such power Is exercised. For pur- 
poses of section 811 (f) (2) a power of 
appointment is considered to exist on 
the date of the decedent’s death where 
the time for the exercise of the power 1s 
determined by the date of his death. It 
is also considered to exist on the date 
of the decedent’s death even though the 
exercise of the power 1s subject to the 
precedent giving of notice, or -even 
though the exercise of the power takes 
effect only on the expiration of a stated 
period after its exercise, whether or not 
on or before the decedent’s death notice 
has been given or the power has been 
exercised. 

(0) The statute also requires, except 
in case of a bona fide sale for an ade~ 
quate and full consideration in money 
or money’s worth, the inclusion in the 
gross estate of property with respect to 
which the decedent has exercised or re- 
leased a general power of appoimtment 
by 2 disposition which 1s of such a nature 
that, if it were a transfer of property 
owned by the decedent, such property 
would be includible im the decedent’s 
gross estate under section 811 (c) or (d) 
The principles set forth in subparagraph 
(1) of this paragraph for determining 
the application of the pertinent provi- 
sions of section 811 (c) or (d) to a par- 
ticular exercise of a power of appoint- 
ment are applicable for. purposes of de- 
termining whether an exercise or release 
of a power of appointment created after 

a 


October 21, 1942, causes the property to 
be imecluded in the decedent's estato 
under section 811 (£) (2) 

(ii) Jownt powers created after October 
21,1942. The following rules shall apply 
with respect to a power of appointment 
created after October 21, 1942, which is 
exercisable only in conjunction with an- 
other person: 

(a) Such a power shall not be con- 
sidered as a general power of appoint- 
ment if it is not exercisable by the de- 
cedent except with the consent or joindor 
of the creator of the power. 

(ob) Such a power shall not bo consid- 
ered as a general power of appointment 
if it is not exercisable by the decedent 
except with the consent or joinder of 
person having a substantial interest in 
the property subject to the power which 
is adverse to the exercise of the power in 
favor of the decedent, his estate, his 
creditors, or the creditors of his estato. 
A taker mn default of appointment has an 
interest which jis adverse to such an 
exercise. A coholdetr of the power has 
no adverse interest merely because of his 
joint possession of the power nor merely 
because he is a permissible appointco 
under a power, However, a coholder of 
a power is considered as having an ad-~ 
verse interest where he may possess tho 
power after the decedent’s death and 
may exercise it at that time in favor of 
himself, his estate, his creditors, or tho 
creditors of his estate. Thus, for ex- 
ample, if X, Y, and Z hold 2 power jointly 
to appoint among a group of persons 
which includes themselves and on tho 
death of X the power will pass to ¥ and Z% 
jointly then Y and Z are considered to 
have interests adverse to the exercise of 
the power in favor of X. 

(c) A power which is exercisable only 
in conjunction with another person and 
which after application of the rules set 
forth in (@) and (0) of this subdivision, 
constitutes a general power of appoint- 
ment will be treated as though the hold- 
ers of the power who are permissiblo 
appointees of the property wore joint 
owners of property subject to the powor, 
The decedent, under this rule, will bo 
treated as possessed of a general powor of 
appointment over an aliquot share of tho 
property to be determined with roferenco 
to the number of joint holders, including 
the decedent, who (or whose estates or 
creditors) are permissible appointees, 
Thus, for example, if X, Y, and Z hold an 
unlimited power jointly to appoint 
among a group of persons, including 
themselves, but on the death of X the 
power does not pass to Y and Z Jointly, 
then Y and Z are not considered to havo 
interests adverse to the exercise of tho 
power in favor of X. In this case, X is 
considered to possess 2 general power of 
appointment as to one-third of the prop« 
erty subject to the power. 

(iii) Releases and lapses of generat 
powers of appontment. (a) A.rolcaso 
of a power of appointment need not bo 
formal or express in character. Tho 
failure to exercise 2 power of appoint~ 
ment created after October 21, 1942, 
within a specified time, so that the powor 
lapses, constitutes a release of the powor. 
However, section 811 (f) (5) provides 
that,such a lapse of a power of appoint- 
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ment during any calendar year shall be 
treated as a release for purposes of m- 
clusion of property mm the gross estate 
under section 811 (f) (2) only to the 
extent that the property which could 
have been appointed by exercise of such 
Japsed power exceeds the greater of (1) 
$5,000 or (2) 5 percent of the aggregate 
value, at the time of. such lapse, of the 
assets out of which, or the proceeds of 
which, the exercise of the lapsed powers 
could have been satisfied. Thus, for 
example, if an individual has a non- 
cumulative nght to withdraw $10,000 a 
year from the principal of $200,000 trust 
fund (which neither mcreases nor de~- 
creases m value prior to death) the 
failure to exercise this right of with- 
drawal will not result i estate tax with 
respect to the power to withdraw $10,000 
‘which lapses each year prior to the year 
of death. At death there will be in- 
cluded m the gross estate of the holder 
of the power the $10,000 which he was 
entitled to withdraw for the year in 
which his death occurs less any amount 
which he may have taken during such 
year. However, if ui the above example 
the holder of the power had had the right 
to withdraw $15,000 annually, the failure 
to exercise this power 1n any year will be 
considered a release of the power to the 
extent of the excess of the amount sub- 
ject to withdrawal over 5 percent of the 
trust fund (in this example, $5,000, if the 
trust fund is worth $200,000 at the time 
of the lapse) 

(bo) The purpose of section 811 (f) (5) 
is to provide a determimation, as of the 
date.of the lapse of the power, of the 
proportion of the property over which 
the power lapsed which 1s an exempt dis- 
position for estate tax purposes and the 
proportion thereof which, if the other 
requirements of section 811 are satisfied, 
will be considered as a taxable disposi- 
tion. Once the taxable proportion of 
any disposition at the date of lapse has 
been determined, the valuation of that 
proportion as of the date of the dece- 
dent’s death (or, if the executor has 
elected the valuation provided by section 
811 (j) the value as of the date therein 
provided) is to be ascertained in ac- 
cordance with the principles which are 
applicable to the valuation of transfers 
of property by the decedent under the 
corresponding provisions of section 811 
(c) and (d). Where the failure to exer- 
cise the power, such as the nght of with- 
drawal, occurs in more than a single 
year, the proportion of the property over 
which the power lapsed which 1s treated 
as a taxable disposition will be deter- 
mined separately for each such year. 
‘The aggregate of the taxable proportions 
for all such years, valued 1n accordance 
with the above principles, will be mncludi- 
ble mn the gross estate by reason of the 
lapse. The includible amount, however, 
Shall not exceed the aggregate value of 
the assets out of which, or the proceeds 
of which, the exercise of the power could 
have been satisfied, valued as of the date 
of the decedent’s death Cor, if the execu- 
tor has elected the valuation provided 
by section 811 (j) the value as of the 
date therein provided) 

(c) A disclaumer or renunciation of 2 
general power of appomtment 1s not 
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considered to be a release of the power. 
The disclaimer or renunciation must be 
unequivocal and effective under Iccal 
law. A disclaimer is a complete and un- 
qualified refusal to accept the rights to 
which one is entitled. Such rishts refer 
to the incidents of the power and not to 
other interests of the decedent in the 
property. If effective under local law, the 
power may be disclaimed or renounced 
without disclaiming or renouncing such 
other interests. ‘There can be no dis- 
clammer or renunciation of a power after 
its acceptance. In’the absence of facts 
to the contrary, the failure to renounce 
or disclaim within a reasonable time 
after learning of its existence will be 
presumed to constitute an acceptance of 
the pover. 

(iv) Successive powers. (a) Section 
811 (f) (4) provides that there shall be 
mcluded in the gross estate of a decedent 
the value of any property with respect 
to which the decedent (2) by will, or (2) 
by 2, disposition which is of such nature 
that if it were a transfer of property 
owned by the decedent, such property 
would be includible in the decedent's 
gross estate under section 811 (c) exer- 
cises a power of appointment (whether 
or not a general power of appointment) 
created after October 21, 1942, by cre- 
ating another power of appointment 
which under the applicable local Jaw can 
be validly exercised so as to postpone 
the vesting of any estate or interest in 
such property, or suspend the absolute 
ownership or power of alienation of such 
property, for a pericd ascertainable 
without regard to the date of the crea- 
tion of the first power. 

(0) For purposes of the application 
of section 811 (f) (4), the value of the 
property subject to the second power of 
appointment shall be considered to be 
such value unreduced by any precedent 
or subsequent interest which is not sub- 
ject to such second power. Thus, if a 
decedent has a, power to appoint by will 
$100,000 to a group of persons consisting 
of his children and grandchildren and 
exercises such power by making an out~ 
right appointment of $75,000 and by 
giving one appointee a power to appoint 
$25,000, no more than $25,000 will be 
includible in the decedent's gross estate 
under section 811 (f) (4). If, however, 
the decedent appoints the income from 
the entire fund to a beneficiary for life 
with power in the beneficlary to appoint 
the remainder by will, the entire $100,000 
will be includible in the decedent's gross 
estate under section 811 (f) (4) if the 
exercise of the second power can validiy 
postpone the vesting of any estate or 
interest in such property or can suspend 
the absolute ownership or power of allen- 
ation of such property for a period ascer- 
tainable without regard to the date of the 
creation of the first power. 

(c) Estates of decedents dying before 
October 21, 1942. The regulations pre- 
scribed under this paragraph are appli- 
cable only with respect to estates of de- 
cedents who died on or before October 
21, 1942, the date of the enactment of 
the Revenue Act of 1942. Property pass- 
wg under a general power of appoint- 
ment must be included in the gross es- 
tate of the person exercising the power 
(known as the donee, or appointor), if 
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the power is exercised by will. It should 
also be so included if the power 1s exer- 
elsed by deed or other instrument either 
(1) in contemplation of death, (2) with 
the intent that the transfer shall take 
effect in possession or enjoyment at or 
after the death of the donee of the paver, 
(3) with the retention or reservation by 
the decedent of the use, possession, right 
to the income, or other enjoyment of 
the transferred property, or (4) with the 
retention or reservation by the decedent 
of the risht to designate the person or 
persons who shall possess or enjoy the 
transferred property or the imcome 
thereof. (For description of such trans- 
fers and the taxability thereof with ref- 
erence to when made and when the death 
occurred, see §§ 81.16 to 81.19, inclusive.) 


Pan. 4. Section 81.47a (d) 1s amended 
as follows: 

(A) By changing “811 ( (3)” ap- 
pearing at the end of subparagraph (6) 
thereof to read “811 (f) (2)”* and 

(B) By changing the parenthetical 
expression immediately at the end of 
subparagraph (6) thereof to read as fol- 
lows: “(See § 81.24 (b) (2).)” 

Pan. 5. Section 81.17, as amended by 
Treasury Decision 5936, approved Octoa- 
ber 6, 1952, is further amended as follows: 

(A) By amending the last sentence of 
paragraph (b) (2) to read as follows: 
“Notwithstanding the foregoing rules, an. 
interest in property transferred by the 
decedent is not includible in the gross 
estate under this paragraph if possession. 
or enjoyment of the property was obfain- 
able by any beneficiary dure the dece~- 
dent's life throuch the exercise of a gen- 
eral power of appointment, as defined in 
section 811 (f£) (3), which was in fact 
exercisable immediately prior to the de- 
cedent's death.” 

(B) By amending the second sentence 
of the first undesignated paragraph of 
parasraph (b) to read as follows: “For 
the purpose of subparagraph (2) of this 
paragraph, the expression “some other 
event” includes the expiration of a term 
of years or the happening or failure to 
happen of a certain or uncertam event 
(including the nossible exercise of 2 
power which is not a taxable general 
power of appointment as defined im sec- 
tion 811 (£) (3))-” 


(53 Stat. 467; 26 U.S. C. 3791) 


{sEAL] 'T. CoLenran ANDREWS, 
Commissioner of Internal Revenue. 
Approved: July 7, 1954. 
MM. B. Forsozs, 
Acting Secretary of the Treasury. 


[P. R. Doc. 54-5326; Filed, July 13, 1954; 
8:46 a.m.] 
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Pant 86—Grrr Tax Unver CHAPTER 4 
OF THE INTERNAL REVENDE CODE, 4S 
AZIENDED 


BMSCELLANEOUS AMENDMENTS TO CONFORM 
TO POWERS OF APPOINTMENT ACT OF 
1951 
On Ausust 5, 1953, notice of proposed. 


rule making with respect to amendments 
to conform the gift tax regulations to 
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sections 1 and 3 of the Powers of Ap- 
pointment Act of 1951, approved June 28, 
1951, was published in the FepERAL REG~ 
ISTER (18 F R. 4602) After considera- 
tion of such relevant suggestions as were 
presented by interested persons regard- 
ing the proposals, the following amend- 
ments to Regulations 108 (26 CFR Part 
86) are hereby adopted: 

ParaGRaPH 1. Section 452 of the-Reve- 
nue Act of 1942 and all statutory provi- 
sions amending such section which pre- 
cede § 86.1 are hereby deleted. 

Par. 2. There is inserted immediately 
preceding § 86.1 the following: 


Sec. 452, Powers OF APPOINTMENT (REVENUE 
ACT OF 1942, APPROVED OCTOBER 21, 1942). 
* s * bd * 


(b) Powers with respect to which amend- 
ments not applicable. * * * 


(2) The amendments made by this section 
shall not become applicable with respect to 
& power to appoint created on or before the 
date of enactment of this Act, which is exer- 
cisable in favor of the donee of the power, 
his estate, his creditors, or the creditors of 
his estate, if at such date the donee of such 
power is under a legal disability to release 
such power, until six months after the ter- 
mination of such legal disability. For the 
purposes of the preceding sentence, an indi- 
vidual in the military or naval forces of the 
United States shall, until the termination of 
the present war, be considered under a legal 
disability to release a power to appoint. 

- * * a * 


Pubic LAW 58 (82D CONGRESS), APPROVED 
JUNE 28, 1951. 

Be it enacted by the Senate and House of 
Representatives of the United States. of 
America in Congress assembled, That this 
Act may be cited as the “Powers of Appoizit- 
ment Act of 1951” 


* * * * s 


Sec. 3. Grrr TAX—POWERS OF APPOINTMENT. 
(a) Section 1000 (c) of the Internal Rev- 
enue Code (relating to powers of appoint~ 
ment) is hereby amended to read as follows: 


(c) Powers of appointment—(1) Exercise 
of general power of appointment created on 
or before October 21, 1942. An exercise of a 
general power of appointment created on or 
before October 21, 1942, shall be deemed a 
transfer of property by the individual pos- 
sessing such power; but the failure to exer- 
cise such a power or the complete release of 
such a power shall not be deemed an exer- 
cise thereof. 

If before November 1, 1951, or within the 
time limited by paragraph (2) of section 
452 (b) of the Revenue Act of 1942, as 
amended, in cases to which such paragraph 
is applicable, a general power of appointment 
created on or before October 21, 1942, shall 
have been partially released so that it is no 
longer a general power of appointment, the 
subsequent exercise of such power shall not 
be deemed to be the exercise of a general 
power of appointment. 

(2) Powers created after October 21, 1942. 
‘The exercise of a general power of appoint- 
ment created after October 21, 1942, or the 
release after May 31, 1951, of such a power, 
shall be deemed a transfer of property by 
the individual possessing such power. A dis- 
claimer or renunciation of such a power of 
appointment shall not be deemed a release of 
such power, 

(3) Definition of general power of ap- 
pointment. For the purposes of this sub- 
section the term “general power of appoint~ 
ment” means a power which is -exercisable 
in favor of the individual possessing the 
power (hereafter in this paragraph referred 
to as the “possessor”), his estate, his cred- 
itors, or the creditors of his estate; except 
that— 


- 
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(A) A power to consume, invade, or ap- 
propriate property for the benefit of the 
possessor which is limited by an ascertain- 
able standard relating to the health, educa- 
tion, support, or maintenance of the pos- 
sessor shall not be deemed a general power 
of appointment. 

(B) A power of appointment created on 
or before October 21, 1942, which is exercis- 
able by the possessor only in conjunction 
with another person shall not be deemed 
@ general power of appointment. 

(C) In the case of a power of appointment 
created after October 21, 1942, which is ex~ 
ercisable by the possessor only in conjunc- 
tion with another person— 

(i) If the power is not exercisable by the 
possessor except in conjunction with the 
creator of the power—such power shall not 
be deemed a general power of appointment; 

(ii) If the power is not exercisable by the 
possessor except in conjunction with a per- 
son having a substantial interest, in the 
property subject to the power, which is ad- 
verse to exercise of the power in favor of the 
possessor—such power shall not be deemed 
@ general power of appointment. For the 
purposes of this clause a person who, after 
the death of the possessor, may be pos- 
sessed of a power of appointment (with re- 
spect to the property subject to the posses- 
sor’s power) which he may exercise in his 
own favor shall be deemed as having an in- 
terest in the property and such interest shall 
be deemed adverse to such exercise of the 
possessor’s power; 

(iti) If (after the application of clauses 
(i) and (ii)) the power is a general power 
of appointment and. is exercisable in favor 
of such other person—such power shall be 
deemed a general power of appointment 
only in respect of a fractional part of the 
property subject to such power, such part 
to be determined by dividing the value of 
such property by the number of such per- 
sons (including the possessor) in favor of 
whom such power is exercisable. 


For the purposes of clauses (ii) and (ili) a 
power shall be deemed to be exercisable in 
favor of a person if it is exercisable in 
favor of such person, his estate, his creditors, 
or the creditors of his estate. 

(4) Creation of another power in certain 
cases. If a power of appointment created 
after October 21, 1942, is exercised by creat- 
ing another power of appointment which 
under the applicable local law can be validly 
exercised so as to postpone the vesting of 
any estate or interest in the property which 
was subject to the first power, or suspend 
the absolute ownership or power of aliena- 
tion of such property, for a period ascer- 
tainable without regard to the date of the 
creation of the first power, such exercise 
of the first power shall, to the extent of the 
property subject to the second power, be 
deemed a transfer of property by the indi- 
vidual possessing such power. 

(5) Lapse of power. The lapse of a power 
of appointment created ‘after October 21, 
1942, during the life of the individual pos- 
sessing the power shall-be considered a re- 
lease of such power. The rule of the preced- 
ing sentence shall apply with respect to the 
Japse of powers during any calendar year 
only to the extent that the property which 
could have been appointed by exercise of 
such lapsed powers exceeds in value the 
greater of the following amounts: 

(A) $5,000, or 

(B) 5 per centum of the aggregate value 
of the assets out of which, or the proceeds of 
which, the exercise of the lapsed powers 
could be satisfied. 


(b) Date of creation of power. For the 


“purposes of this section a power of appoint- 


ment created by a will executed on or before 
October 21, 1942, shall be considered a power 
created on or before such date if the person 
executing such. will dies before July 1, 1949, 


without having republished such will, by 
codicil or otherwise, after Octobor 21, 1942, 
(c) Effective date. The amendments mado 
by this section shall be offeotive as if mado 
by section 452 (a), of tho Roevontto Act of 
1942 on the date of its onactment (appilosblo 
with respect to gifts mado in tho onlondar 
year 1943 and succeeding calendar yours). 


Par. 3. Section 86.1, as amended by 
Treasury Decision 5833, approved March 
8, 1951, 1s further amended as follows: 

(A) By striking the word “Tho” at tho 
beginning of the second sentence and in- 
serting 1n lieu thereof “In general, tho’: 
and 

(B) By striking from such second sen-« 
tence the portion beginning “releases bo-« 
fore July 1, 1951” and ending “Revenuo 
Act of 1942” and inserting in lieu thereof 
the following: “releases before June 1, 
1951, of powers to appoint created after 
October 21, 1942, and releases before No-= 
vember 1, 1951, of powers to appoint 
created on or before October 21, 1942." 

Par. 4. Section 86.2 (b), as amended 
by Treasury Decision 5811, approved Oo-~ 
tober 5, 1950, is further amended to read 
as follows: 


(b) Transfers under power of appoint- 

ment—(1) In general. Subject to the 
rules prescribed hereinafter, section 1000 
(c) of the Internal Revenue Code trents 
as a taxable gift the exercise after De- 
cember 31, 1942, of a general power of 
appointment created on or before‘Octo~ 
ber 21, 1942. Those provisions also trent 
as taxable gifts the exercise after Do- 
cember 31, 1942, of a general powor of 
appointment, or the complete releaso 
after May 31, 1951, of a general powor 
of appointment created after Octobor 21, 
1942, and the exercise of a power of ap- 
pointment created after October 21, 1942, 
by the creation of another power of ap- 
Spointment. Specific rules sapplicablo 
to certain powers created on or befor'o 
October 21, 1942, are contained in sub-« 
paragraph (4) of this paragraph, and 
subparagraph (5) of this paragraph con- 
taims the rules applicable to powors 
created after October 21, 1942. Spcolfic 
rules relating to the exercise of powors 
created after October 21, 1942, by the 
creation of another power are contained 
in subparagraph (6) of this paragraph. 
Subparagraph (7) of this paragraph 
contains rules in respect of the exorcise 
of a power after June 6, 1932, and beforo 
January 1, 1943. 

(2) Power of appointment. (1) Tho 
term “power of appointment” includes 
all powers which are in substance and 
effect powers of appointment regardless 
of the nomenclature used in creating tho 
power and regardless of local property 
law connotations. For example, if a 
transfer 1n trust provides that o ben-~ 
eficlary may appropriate or consume tho 
principal of the trust, such power to 
consume or appropriate is a powor of 
appointment. Similarly, a power givon 
to a donee to alter, amend, revoko or 
terminate 2 trust is a2 power of appoint- 
ment. If the community property laws 
of a state confer upon the wife a powor 
of testamentary disposition over prop< 
erty in which she does not have a vosted 
interest she is considered as having a 
power of appointment. A power in tho 
possessor to remove or dischargo a 


Wednesday, July 14, 1954 


trustee and appoint himself may be a 
power of appointment. For example, if 
under the terms of a trust, the trustee 
or his successor has the power to appoint 
the principal of the trust for the ben- 
-efit of individuals including himself, and 
another person has the unrestricted 
power to remove or discharge the trustee 
at any time and appomt himself, such 
other person will be considered as pos- 
sessing 2 power of appointment. On the 
other hand, the mere power of manage- 
ment, mvestment, or custody of assets, 
or the power to allocate receipts and 
disbursements as between mcome and 
principal, exercisable in 2 fiduciary ca- 
pacity whereby the holder of the power 
has no power to enlarge or shift any 
of the beneficial mnterests there 1s not 
@ power of appomtment. Further, the 
right mm a beneficiary of a trust to assent 
to a periodic accounting thereby reliev- 
‘ing the trustee from further account- 
ability is not a power of appomtment 
if such mght of assent does not consist 
of any power or nght to enlarge the 
‘beneficial unterests of any beneficiary 
therem. ~ 

Gi) For the purposes of this section, 
the term “power of appomtment” does 
not apply to a power reserved directly 
or indirectly, by 2 donor upon a transfer, 
as distinguished from a donated power 
of appomtment received from another 
person. See § 86.3 with respect to the 
taxability of reserved powers. 

Gii) No provision of.section 1000 (cy 
or of this section is to be construed as 
mm. any way limiting the application of 
any other section of the Internal Rev- 
enue Code or of these regulations. For 
example, if under the terms of @ trust 
A 1s given the income for life and the 
power to appoint the entire trust prop- 
erty by deed durmg her lifetime to a 
class consisting of her children and the 
further power to appoint the entire trust 
property. by will to anyone including her 
estate and A exercises the inter vivos 
power in favor of her children, she 1s 
considered to effectuate a transfer of 
her mcome interest which constitutes 
a@ taxable gift under section 1000 (a). 
‘This transfer also results in a, relinquish- 
ment of her general power to appoint 
the property by will. In case the power 
was created after October 21, 1942, such 
a‘transfer, if occurrmg after May 31, 
1951, constitutes a taxable gift under 
section 1000 (c) 

(iv) Where a power of appomtment 
exists as to only part of an entire group 
of assets or only in respect of a limited 
interest 1n property, this section shall 
apply only to such part or interest. 

(vy) A power of appointment 1s exer- 
eised where the property subject thereto 
1s appomted to the taker in default of 
appomtment, regardless of whether or 
not the appointed interest and the inter- 
est in default are identical, and regard- 
less of whether or not the appointee, 
renounces any right to take under the 
appointment. 

(3) General power of appointment. 
(i) For the purposes of this section the 
term “general power of appomtment” 
except as limited heremafter, means any 
power of appointment exercisable in 
favor of the person possessing the power 
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(referred to as the “possessor”) his 
estate, his creditors, or the creditors of 
his estate. A power of appointment ex- 
ercisable to meet the estate tax, and any 
other taxes, debts and charges which are 
enforceable against the possessor or his 
estate is includible within the meaning of 
@ power of appointment exercisable in 
fayor of the possessor, his creditors, his 
estate or the creditors of his estate. A 
power of appointment exercisable for the 
purpose of discharging a legal oblisation 
of the possessor or for his pec’ ben- 
efit 1s considered a power of appointment 
exercisable in favor of the possessor or 
his creditors. However, for the purposes 
of this section, a power of appointment 
not otherwise considered to be 2 general 
power of appointment is not treated as 
@ general power of appointment merely 
by reason of the fact that an appointee 
may, in fact, be a creditor of the possessor 
or his estate. 

di) A power to consume, invade, or 
appropriate property for the benefit of 
the possessor which is limited by an 
ascertainable standard relating to health, 
education, support, or maintenance, shall 
not be deemed ‘a power of appointment. 
Whether a power is limited by an ascer- 
tainable standard will be determined by 
applying the principles followed in ascer-~ 
taining the extent to which, if any, a 
transfer to a trust for both private and 
charitable purposes is allowable as a 
deduction under section 1004 (a) (2). A 
power to consume, invade, or appropriate 
property for comfort, pleasure, desire, or 
happimess, is not a power limited by an 
ascertainable standard, 

(4) General powers of appointment 
created on or before October 21, 1942. 
(i) in the case of @ general power of 
appointment created on or before Octo- 
ber 21, 1942, section 1000 (c) applies only 
if the power is exercised. Section 1000 
(c) (3) CB) provides thata power created 
on, or before October 21, 1942, which is 
exercisable by the possessor only in con- 
junction with another percon, shall not 
be deemed a general power of appoint- 
ment. See subparagraph (3) of this 
paragraph for definition of a general 
power of appointment. ‘The failure to 
exercise such a power or the complete 
release at any time of such a@ power is 
not deemed to be an exercise thereof, 

(ii) If, at the time he relinquishes a 
general power of appointment (or at any 
earlier date), the possessor exercises a 
power in such & manner or to such an 
extent that the relinquishment results 
in the reduction, enlargement, or shift 
in the beneficial interests in property, 
such relinquishment will be considered 
to be an exercise and not a release of a 
power. For example, assume that A 
created 2 trust, in 1940 providing for 
payment of the income to B for life with 
the power in B to alter or amend the 
trust, and for payment of the remainder 
to such persons as B shall appoint or, 
upon default of appointment, to C. If 
B amended the trust in 1948 by provid- 
ing that upon his death the remainder 
was to be paid to C, and further amended 
the trust in 1950 by deleting his power 
to alter or amend the trust, the re- 
linquishment will be considered an exer- 
cise and not 2 release of a general power 
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of appointment. On the other hand, if 
B in 1948 merely amended the trust by 
chansing the pure ministemal powers of 
the trustee, his relinquishment of the 
power in 1950 will be considered as a 
releace of 2 power of appomftment. 

(if) If a general power of appomnt- 
ment is partially released so that it is 
not thereafter a general power of ap- 
pointment, a subsequent exercise of such 
partially released power shall not be 
deemed the exercise of 2 general power 
of appointment if such partial release 
occurs prior to whichever is the later of 
the following dates: 

(a) November 1, 1951; 

(bd) If the decedent was under a lecal 
disability to release such power on Octo- 
ber 21, 1942, the day after the expiration 
of slx months following the termination 
of such disability. 


However, if the general power is partially 
released on or after November 1, 1951 
(except where such partial release is ef- 
fected within the period of six months 
following the termination of the lecal 
disability referred to in the preceding 
sentence) and is thereafter exercised, 
such exercise will constitute the exercise 
of 2 general power of appomtment. 

(ii) The legal disability referred to is 
determined under local law and may 
include the disability of an insane person, 
2 minor, or an unborn child. The fact 
that the tyne of general power of ap- 
nointment possessed by the holder of the 
power actually was not generally releasa- 
ble under the local law does not place 
the possessor under @ legal disability 
within the meaning of this subdivision. 

(iil) In general, it is assumed that all 
general powers of appointment are re- 
Jeasable unlezs the local Jaw on the sub- 
ject is to the contrary, and it is presumed 
that the methed employed to release the 
power is effective, unless it is not in ac- 
cordance with local law relating specifi-~ 
cally to release or, in the absence of such, 
Jocal law, is not in accordance with local 
law governing similar transactions. 

(ivy) For purposes of section 1000 (c), 
@ power to appoint created by a will exe~ 
cuted on or before October 21, 1942, shall 
be considered a power created on or be- 
fore such date if the person executing 
such will died before July 1, 1949, without 
having republished such will, by codicil 
or otherwise, after October 21, 1942. 

(5) General powers of appowntment 
created after October 21, 1942—() In 
general. Under section 1000 (c) (2) the 
exercise of a general power of appomft- 
ment created after October 21, 1942, or 
the release of such 2 power after May 31, 
1951, if such exercise or release is made 
without adequate and full consideration 
in money or money’s worth, constitutes 2 
gift by the possessor of the power. For 
definition of a general power of appoimt- 
ment, see subparagraph (3) of this para- 
fraph. For treatment of jomt powers, 
see subdivision (if) of this subparagraph. 

(ii) Joint powers created after October 
21, 1942. The following rules shall ap- 
ply with respect to a power of appoimnt- 
ment created after Ocfober 21, 1942, 
which is exercisable only in conjunction 
with another person. 

(a) Such a power shall not be cone 
sidered as a general power of appomt- 
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ment if it is not exercisable by the posses- 
sor except with the consent or joinder 
of the creator of the power. 

(bo) Such a power shall not be consid- 
ered as 2 general power of appomtment 
if it 1s not exercisable by the possessor 
except with the consent or jomder of a 
person having 2 substantial interest in 
the property subject to the power which 
is adverse to the exercise of the power 
in favor of the possessor, his estate, his 
creditors, or the creditors of his estate. 
A taker in default of appointment has an 
interest which 1s adverse to such an ex~ 
ereise. <A coholder of the power has no 
adverse interest merely because of his 
joint possession of the power nor merely 
because he is a permissible appomtee 
under a power. However, a coholder of 
@ power is considered as having an ad- 
verse interest where he may possess the 
power after the. possessor’s death and: 
may exercise it at that time in favor of 
himself, his estate, his creditors, or the 
creditors .of his estate. ‘Thus, for ex- 
ample, if X, Y, and Z hold a power jomtly 
to appoint among 2 group of persons 
which includes themselves and on the 
death of X the power will pass to Y and 
Z jointly, then Y and Z are considered to 
have interests adverse to the exercise of 
the power in favor of X. 

(c) A power which is exercisable only 
in conjunction with another person and 
which after application of the rules set 
forth in (a) and (b) of this subdivision, 
constitutes a general power of appoint- 
ment will be treated as though the held- 
ers of the power who are permissible 
appointees of the property were jomt 
owners of property subject to the power. 
‘The possessor, under this rule, will be 
treated as possessed of a general power 
of appointment over an aliquot share of 
the property to be determimed with.ref~ 
erence to the number of jomt holders, 
including the possessor, who (or whose 
estates or creditors) are permissible ap- 
pointees. ‘Thus, for example, if XX, Y, 
and Z hold an unlimited power jointly to 
appoint among @ group of persons, in- 
cluding themselves, but on the death of 
X the power does not pass to Y and Z 
jointly, then Y and Z are not considered 
to have interests adverse to the exercise 
of the power mm favor of X. In this 
case, X 1s considered to possess a gen- 
eral power of appointment as to one- 
third of the property subject to the 
power. 

(iii) Releases and lapses of general 
powers of appointment. (a) The gen- 
eral principles set forth in § 86.3 (a) for 
determining whether a donor of property 
has divested himself-of the property to 
the extent necessary to effect a completed 
gift are applicable im determming 
whether a partial release of a power of 


appointment constitutes a taxable gift. . 


Thus, if a general power of appointment 
is partially released so that thereafter the 
donor may still appoint among a limited 
class of persons not including himself 
such partial release does not effect a 
completed gift, simce the possessor of the 
power has retained the night to designate 
the ultimate beneficiaries of the property 
over which he holds the power and since 
it is only the termination of such control 
which completes a gift. If a general 
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power of appomtment created after 
October 21, 1942, is partially released 
prior to June 1, 1951, so that thereafter 
itis no longer a general power of appoint~ 
ment, the subsequent exercise or release 
thereof will not constitute the exercise or 
release of a general power of appoint~- 
ment for purposes of gift tax. If a gen- 
eral power created after October 21, 1942, 
is partially released after May 31, 1951, 
‘the subsequent exercise or release thereof 
will constitute the exercise or release of 
@ general power of appointment for 
purposes of gift tax. 

(b) In general, a release of a power 
of appointment need not be formal or 
express in character. For example, the 
failure to exercise a power of appoint- 
ment created after October 21, 1942, 
within a specified time, so that the power 
lapses, constitutes a release of the power. 
However, section 1000 (c) (5) provides 
that such a lapse shall be.considered as 
2 release so as to be subject to gift tax 
only to the extent that the property 
which could have been appointed by ex~ 
ercise of the power exceeds the greater 
of (1) $5,000, or (2) 5 percent -of the 
aggregate value at the time of the lapse 
of the assets out of which, or the pro- 
ceeds of which, the exercise of the lapsed 
powers could be satisfied. Thus, for 
example, if an individual has a non- 
cumulative right to withdraw $10,000 a 
year from the-prine:pal of a trust fund, 
the failure to exercise this right of with- 
drawal in 2 particular year will not con- 
stitute a gift if the fund at the end of 
such year equals or exceeds $200,000. 
However, if at the end of the particular 
year the fund should be worth only $100,- 
000, the failure to exercise the power will 
be considered a gift the extent of 
$5,000, the excess of $10,000 over 5 per~ 
cent of a fund of $100,000. Where the 
failure to exercise the power, such as the 
right of withdrawal, occurs n more than 
@ single year, the value of the taxable 
transfer will be determined separately 
for each year. 

(c) A disclaimer or renunciation of a 
general power of appointment 1s not con~ 
sidered to be 2, release of the power. The 
disclaimer or renunciation must be un- 
equivocal and effective under local law. 
A disclaimer 1s a complete and unquali- 
fied refusal to accept the rights to which 
one 1s entitled. Such rights refer to the 
meidents of the power and not to other 
interests of the possessor of -the power 
im the property. If effective under local 
law, the power may be disclaimed or 
renounced without disclaiming or re< 
nouncing such other interests. There 
can be no disclaimer or renunciation of 
@ power after its acceptance. In the ab- 
sence of facts to the contrary, the failure 
to renounce or disclaim within 2 reason- 
able time after learning of its existence 
will be presumed to constitute an accept- 
ance of the power. 

(6) Successive powers. Section 1000 
(ec) (4) provides for the imposition of 
gift tax on the value of property with 
respect to which 2 power of appomtment 
(whether or not 2 general power) created 
after October 21, 1942, 1s exercised: by 
‘creating another power of appomtment 
which under the applicable local law can 
be validly exercised so as to postpone the 


vesting of any estate or Interest in tho 
property which was subject to tho first 
power, or suspend the absolute owner- 
ship or power of alienation of such prop~ 
erty, for a period ascertainable without 
regard to the date of the création of tho 
first power. For purposes of section 1000 
(c) (4) the value of the proporty sub- 
ject to the second power shall be consid~ 
ered to be such value unreduced by any 
precedent or subsequent interest which 
is not subject to such second power. 
Thus if a donor has a power to appoint 
$100,000 among a group consisting of his 
children or grandchildren and during 
his lifetime exercises such power by mak-< 
ing an outright appointment of $75,000 
and by giving one appointee a power to 
appoint $25,000, no more than $25,000 
will be considered a gift under section 
1000 ~*(c) (4) If, however, the donor 
appoints the inconfe from the entire fund 
to a beneficiary for life with power in the 
beneficiary to appoint the remiaindor, 
the entire $100,000 will be considered a 
gift under section 1000 (c) (4) if tho 
exercise of the second power can validly 
postpone the vesting of any estate or in- 
terest in such property or can suspond 
the absolute ownership or power of 
alienation of such property for o perlod 
ascertainable without regard to the dato 
of the creation of the first power, 

(7) Exercise of certain powers after 
June 6, 1932, and before January 1, 
1943. The exercise of a power of 
appointment after June 6, 1932, and be-~ 
fore January 1, 1943, constitutes a sift 
by the individual possessing the power 
if the power is exercisable in favor of 
any person or persons in the discretion 
of such individual, or, however limited 
as to the persons or objects in whose fa~ 
vor the appointment may be made, if it 
is exercisable in favor of the individual 
possessing the power, his estate, his cred- 
itors, or the creditors of his estate. 


Par. 5. Section 86.3a (a) is amended 
by inserting in subparagraph (2) (iil) 
thereof immediately preceding “power of 
appointment” the word “general” 


(53 Stat, 157, 467; 26 U. 8. C. 1029, 3791). 
[SEAL] T.. ConemMAN ANDREWS, 
Commissioner of Internal Revente. 
Approved: July 7, 1954. 
M. B. Fotsom, 
Acting Secretary of the Treasury. 


[F. R. Doc, 54-5327; Filed, July 13, 1054; 
8:47 a, m.} 





Subchapter E—Administrative Provisions 
Common to Various Taxes 


[T. D. 6080] 
Part 458—INSPECTION or RETURNS 


INSPECTION OF CORPORATION INCOME TAX 
RETURNS BY THE FEDERAL TRADE COMMIS= 
SION 


§ 458.303b Inspection by Federal 
Trade Commission of corporation income 
tax returns? (a) Pursuant to the pro-~ 
visions of section 55 (a) of the Internal 
Revenue Code (53 Stat. 29° 54 Stat. 1008: 
55 Stat. 722; 26 U.S. C. 55 (a)), and in 


4See Title 3, Executive Ordor 10644, supra. 
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the interést of the mternal management 
of the Government, corporation mcome 
tax returns made for the year 1953 and 
subsequent years shall be open to inspec- 
tion by the Federal ‘Trade Commission as 
an aid in executing the powers conferred 
upon such Commussion by the Federal 
‘Trade Commission Act of September 26, 
1914, 38 Stat. 717. ‘The imspection of 
such returns herein authorized may be 
made by any officer or employee of the 
Federal Trade Commission duly author- 
wed by the Chairman of the Federal 
Trade Commission to make such inspec 
tion. Upon written notice by the Chair- 
man of the Federal Trade. Commission 
to the, Secretary of the Treasury, the 
Secretary or any officer or employee of 
the Treasury Department, with the ap- 
proval of the Secretary of the Treasury, 
may furnish the Federal Trade Com- 
mussion with any data on such returns 
or may make the returns available for 
aunspection and the taking of such data as 
the Chairman. of the Federal Trade 
Commussion may designate. Such data 
shall be furnished, or such returns shall 
be made available for mspection, m the 
office of the Commissioner of Internal 
Revenue. Any information thus ob- 
tamed shall be held confidential except 
to the extent that it shall be published or 
disclosed 2n statistical form, provided 
such publication shall not disclose, di- 
rectly or indirectly, the name or address 
‘of any taxpayer. 


(b) This Treasury decision shall be 
effective upon its filing for publication in 
the FepERAL REGISTER, 


G. M. Huzresrey, 
Secretary of the Treasury. 


Approved: July 12, 1954. 


DwicHt D. EISENHOWER, — 
The White House. 


[P. R. Doc. 54-5417; Filed, July 13, 1954; 
9: 41 a. m.} 





TITLE 31—MONEY AND 
FINANCE: TREASURY 


Chapter I—Monetary Offices, Depart- 
ment of the Treasury 


Part 54—Go.LpD REGULATIONS ~ 


The full text of the Gold Regulations 
(31 CFR Part-54) as hereby amended, 1s 
set forth below. These amendments in- 
corporate into the Gold Regulations the 
following changes: 

1. Section 54.8 (b) of the Regulations, 
which requires collectors of customs, 
upon receipt of imstructions from the 
Secretary of the Treasury, to refuse en- 
try of gold exported from countries 
Specified 2 such mstructions unless a 
certificate of lawful exportation from 
such country is furnished, and existing 
instructions issued pursuant to such sec- 
tion, are revoked. 

-2. A finding that all gold coms made 
prior to April 5, 1933 are of recognized 
special value to collectors of rare and 
unusual com within the ‘meanmeg of 
§54.20 of the Gold Regulations, 1s in- 

-corporated into such section. The ex- 
portation of coms made before such date 
will be permitted without the necessity of 
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obtaining a ‘Treasury Gold License 
(§§ 54.20, 54.25 (b) (3)) 

3. The acquisition of retort sponse 
from miners by any person will be per- 
mitted in amounts not exceeding 200 
troy ounces of fine gold content without 
obtaining a Treasury Gold License 
(§ 54.19). 

4, The number of reports which must 
be submitted to the Director of the Mint 
by persons holding Treasury Gold li- 
censes 18 reduced from four per year 
to two per year (§ 54.27) 

5. The requirement that a license be 
obtained to export gold refined from im- 
ported gold bearing materials is elimi- 
nated. However, it will be necessary for 
the exporter to file with the collector of 
customs at the port of export a certifi- 
cate, attesting that he has no interest in 
such gold and that he has complied with 
all other provisions relating to the ex- 
port of such gold (§ 54.32). 

-6. The amount of gold which persons 
operating pursuant to the exemptions 
contained in §§ 54.18 and 54.21 may have 
on hand at any one time is raised from 
35 ounces to 50 ounces. The monthly 
limitation contained in § 54.21 js raised 
from 250 ounces to 350 ounces. 

7. The definition of fabricated gold is 
changed so as to include processed or 
manufactured gold which has a gold 
content, the value of which does not ex- 
ceed 90 percent of the total domestic 
value of such processed or manufactured 
gold (§ 54.4) Formerly, fabricated gold 
was defined as having a gold content 
which did not exceed 80 percent of such 
total domestic value. 

These amendments are issued after 
due consideration of all relevant views 
and material submitted pursuant to a 
notice of proposed rule making published 
in the Feperat REGISTER on May 8, 1954 
(19 F. R. 2673) setting forth the sub- 
stance and the text of the proposed rules 
and affording interested persons thirty 
days within which to submit their views 
m writing. 

Accordingly, effective upon publica- 
tion 2n the Feperan Recister, the Gold 
Regulations (31 CFR Part 54) are 
amended to read as follows: 


SUBPART A-GENERAL FLOVISIONS 


Sec. 

54.1 Authority for reguiations. 

54.2 General provisions. 

543 Titles and subtitles. 

544 Definitions. 

54.5 General provisions affecting applica- 
tions, statements, and reports. 

54.6 General provisions affecting Mcences 
and authorizations. 

54.7. General provisions affecting export ll- 
censes. 

54.8 General provisions affecting import 
licenses. 

549 Forms available, 

54.10 Representations by licencees. 

54.11 Civil and criminal penalties. 


SUBPART D—CONDITIONS UNDER WICH GOLD 
MAY BE ACQUIRED AND HELD, TRANSPORTED, 
MELTED OR TREATED, IMPORTED, EXPORTED, OR 
EARMAREED 


54.12 Conditions under which gold may be 
acquired, held, melted, etc. 

5413 Transportation of gold. 

54.14 Gold situated outside of the United 
States. 

54.15 Gold situated in the possessions of the 
United States, 
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Fabricated gold. 

Metals containing gold. 
Unmelted ccrap gold. 
54.19 Gold in its natural state. 
&4.20 Rare coin. 


HULPALT C—GOLD FOR INDUSTRIAL, PROFESSIONAL, 
AMD ALTISTIC Use 


Fifty ounce exemption for processors. 

Licences required. 

Issuance of licenses or general author= 
izations. 

Applications. 

Licenses. 

5426 Investigations; records; subpoenas. 

54.27 Reports. 


SUBPART D—COLD FOR THE PURPOSE OF SETTLING 
INTERNATIONAL DALANCES, AND FOR OTHER 
PURPOSES 


§4.28 Acquisitions by Federal Reserve banks 
for purposes of settling interna- 
tional balances, etc. 

54.29 Dispositions by Federal Reserve banks. 

5430 Provisions Umited to Federal Reserve 
banks. 

SULPART E—COLD FOR OTHER FULPOSES NOT 
WCONSISTENT WITH THE FURFOSES OP THE 
GOLD RESERVE ACT OF 1934 AND THE ACT OP 
OCTODER 6, 1927, AS AMENDZD 


54.31 Licenses required. 

54.32 Gold imported in gold-hearing ma- 
terials for re-export. 

54.33 Gold imported for re-export. 

§4.34 Licenses for other purposes. 


SULPART F—FURCHASE OF GOLD EY iiMINTS 


§&4.35 Purchase by mints. 

§&4.30 Gold recovered from natural deposits 
in the United States or any place 
subject to the juricdiction thereof, 
including gold contained in deposits 
of newly mined domestic silver. 

Gold contained in deposits of silver. 

Scrap gold. 

Gold refined from sweeps purchased 
from a United States mint. 

Imported gold. 

Gold refined from imported gold- 
bearing material. 

Deposits. 

Rejection of gold by mint. 

Purchase price. 


SUBPART G—SALE O07 GOLD BY Tits 


5451 Authorization to sell gold. 
54.52 Sale price. 


SUBPALT H—TLANSITOLY PROvisions 


&4.70 Legal effect of amendment of regu- 
lations. 


Avurnomryr: §§ 54.1 to 5.70 issued under 
£ec. 5 (b), 40 Stat. 415, as amended, secs. 
3, 8, 9, 11, 48 Stat. 340, 341, 342; 12 U. S. C. 
95a, 31 U. S. C. 442, 733, 734, 822b, E. O. 
€260, Aug. 28, 1933; E. O. 6359, Oct. 25, 1933; 
E. O. 9193, 25 amended, 7 P. R. 5205; 3 CFR 
1943 Cum. Supp., E. O. 10289, 16 P. R. 9499; 
3 CFR 1951 Supp. 


SUBPART A—-GENERAL PROVISIONS 


854.1 Authority for regulations. By 
virtue of and pursuant to: 

(a) The authority vested in the Sec- 
retary of the Treasury by the Gold Re- 
serve Act of 1934, approved January 30, 
1934 (48 Stat. 337; 31-U. S..C. 440) and 
the authority with respect to the 2an- 
proval of rerulations issued thereunder 
which the President of the United States 
has delegated to the Secretary of the 
Treasury in paragraph 2 (d) of Execu- 
tive Order No. 10289 of September 17, 
1951 (16 F. R. 9501) and 

(6) The authority which the Presi- 
dent of the United States has delegated 


Sec. 

54.16 
54.17 
54.18 


54.21 
54.22 
54.23 


54.24 
64.25 


54.37 
54.38 
64.39 


54.40 
54.41 


54.42 
54.43 
§4.44 
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to the Secretary of the Treasury by Ex- 
ecutive Orders Nos. 6260 of August 28, 
1933 (31 CFR 1938 ed. Part 50) 6359 
of October 25, 1933 and 9193 of July 6, 
1942, as amended (7 F R. 5205, 3 CFR 
1943 Cum. Supp.) which delegations 
were made by the President of the 
United States by virtue of and pur~ 
suant to the authority vested in him 
by section 5 (b) of the act of October 
G, 1917 (40 Stat. 415) as amended by 
section 2 of the act of March 9, 1933 
(48 Stat. 1) and title ILI, section 301 of 
the “First War Powers Act, 1941” (55 
Stat. 839; 12 U. S. C.’95a) and all other 
authority vested in him, the following 
regulations, entitled “Gold Regulations,” 
deemed.in the public mterest and neces- 
sary and proper to carry out the pur- 
poses of said acts and Executive orders, 
are issued by the Secretary of the Treas- 
ury. 


§54.2 General promsions—(a) Scope. 
Sections 54.12 to 54.34 refer particularly 
to section 3 of the Gold Reserve Act of 
1934, as amended, and to Executive Order 
No. 6260 of August 28, 1933, sections 4, 
5, and 6 of the Executive Order No. 6359 
of October 25, 1933, and Executive Order 
No, 9193 of July 6, 1942, as amended; and 
§§ 54.35 to 54.52 refer particularly to sec- 
tions 8 and 9 of the Gold Reserve Act of 
1934, as amended. 

(b) Delivery requirements of 1933 gold 
orders. Executive Order 6102 of April 5, 
1933, Executive Order 6260 of August 28, 
1933 (31 CFR 1938 ed. Part 50) and the 
order of the Secretary of the Treasury 
of December 28, 1933, as amended and 
supplemented, required that, with cer- 
tain exceptions, all persons subject to the 
jurisdiction of the United States: deliver 
to the United States gold coins, gold 
bullion and gold certificates situated m 
the United States and held or owned by 
such persons on the dates of such orders. 
Gold coins havimg a recognized special 
value to collectors of rare and unusual 
coin, including all gold coms made prior 
to April 5, 1933, have been exempted 
from such delivery requrement. ‘The 
regulations in this part do not alter or 
affect in any way the requrements un- 
der said orders to deliver gold bullion 
and gold certificates and gold bullion and 
gold certificates required to be delivered 
pursuant to such orders are still required 
to be delivered and may be received in 
accordance with the Instructions of the 
Secretary of the Treasury of January 17, 
1934 (§ 53.1 of this chapter) subject to 
the rights reserved in such instructions. 

(ec) Effect of authorizations and li- 
censes. (1) A general authorization 
contained in, or a license issued pursuant 
to the regulations in this part, permitting 
the acquisition, holding, transporting, 
melting or treating, importing, exporting 
or earmarking of gold, constitutes within 
the limits and subject to the terms and 
conditions thereof a license issued under 
and pursuant to Executive Order No, 
6260 of August 28, 1933, for such acquisi- 
tion, holding, transporting, etc. 

(2) Any authorization in the regula- 
tions in this part, or in any license is- 
sued hereunder to acquire, hold, trans- 
port, melt or treat, mport or export gold 
in any form shall not be deemed to au- 
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the acquisition, holding, transporting, 
melting or treating, umporting, or ex- 
porting of the following: 

(i) Any gold com (except rare gold 
com -as defined in § 54.20) or any gold 
melted by any person from gold com 
subsequent to April 5, 1933. 

Gi) Any gold which has been held at 
any time in noncompliance with the acts, 
the orders, or any regulations, rulings, 
instructions or licenses issued there- 
under, including the regulations in this 
part, or nm noncompliance with section 3 
of the act of March 9, 1933, or any orders, 
regulations, rulings, or instructions 1s- 
sued thereunder. 

(d) Revocation or modification. The 
provisions of this part may be revoked 
or modified at any time and any license 
outstanding at the time of such revoca- 
tion or modification shall.be modified 
thereby to the extent provided in-such 
revocation or modification. 


§ 54.3 Titles and subtitles. The titles 
in this part are inserted for purposes of 
ready reference and are not to be con- 
strued as constituting a part of the regu- 
lations in this part. 


§54.4 Definitions. (a) As used in 
this part, the terms: 

(1) “The acts’ means the Gold Re- 
serve Act of 1934, as amended, and sec- 
tion 5 (b) of the act of October 6, 1917, 
as amended by section 2 of the act of 
March 9, 1933 and Title I, section 301 
of the “First War Powers Act, 1941” 
sapproved December 18, 1941. 

(2) “The orders’ means Executive 
Orders Nos. 6260 of August 28, 1933; 6359 
of October 25, 1933; and 9193 of July 6, 
1942, as amended. 

(3) “United States” means the Gov- 
ernment of the United States, or where 
used -to denote a geographical area, 
means the continental United States and 
all other places subject to the junsdic- 
tion of the United States. 

(4) “Continental United States” 
means the States of the United States, 
the District of Columbia, and the Terri- 
tory of Alaska. 

(5) “Person” means any individual, 
partnership, association, or corporation, 
including the Board of Governors of the 
Federal Reserve System, Federal Re- 
serve banks, and Federal Reserve agents. 

(6) “Mint” means a United States 
munt or assay office, and wherever au- 
thority 1s conferred upon 2 “mint” such 
authority 1s conferred upon the person 
locally in charge of the respective United 
States mint or-assay office acting in ac- 
cordance with the instructions of the 
Director of the Mint or the Secretary of 
the Treasury. 

(7) “Gold coin” means any com con- 
taming gold as a major element, includ- 
ing gold coin of 2 foreign country. 

(8) “Gold bullion” means any gold 
which has been put through a process of 
smelting or refining, and which 1s in such 
state or condition that its value depends 
primarily upon the gold content and not 
upon its form; the term “gold bullion” in- 
cludes, but not by way~ of limitation, 
semi-processed gold and scrap gold, but 
it does not include fabricated gold as 
defined 1n this section, metals containmg 
less than 5 troy ounces of fine gold per 


thorize, unless it specifically so provides, ? short ton, or unmelted gold com. 


(9) Fabricated and semi-processed 
gold: 

Gi) “Fabricated gold” means processed 
or manufactured gold in any form (other 
than gold com or scrap gold) which: 

(a) Has a gold content the value of 
which does not exceed 90 percent of the 
total domestic value of such processed 
or manufactured gold; and 

(b) Has, ‘in good faith, and not for 
the purpose of evading or enabling others 
to evade the provisions of the acts, the 
orders, or the regulations in this part, 
been processed or manufactured for 
some one or more specific and customary 
industrial, professional or artistic uses. 

di) “Semi-processed gold” means 
processed or manufactured gold in any 
form (other than gold coin or scrap gold) 
which: 

(a) Has a gold content the value of 
which exceeds 90 percent of the total 
domestic value of such processed .or 
manufactured gold; and 

(b) Has, in good faith, and not for 
the purpose of evading or enabling othors 
to evade the provisions of the acts, the 
orders, or the regulations in this part, 
been processed or manufactured for 
some one or more specific and customary 
industrial, professional or artistic uses. 

iii) ‘The value of the gold content of 
an article shall be computed for the pur~ 
poses of this subparagraph at $35 per 
troy ounce of fine gold content. 

div) For the purpose of this subpara- 
graph, the total domestic value of proc- 
essed or manufactured gold shall bo 
based on the cost to the owner and not 
the selling price. The allowable elements 
of such value are: 

(a) In the case of a manufacturer or 
processor, only the cost of material in 
the article, labor performed on-the arti« 
ele, and processing losses and overhead 
applicable to the manufacture or proce 
essing of such article; and 

(b) In the case of a dealer or othor 
person who holds or disposes of gold 
without further processing, only the neb 
purchase price paid by such person, in- 
cluding transportation costs, if any, in« 
curred in obtaining delivery of such 
article to his usual place of business. 

(10) “Scrap gold’? means gold fillngs, 
clippings, polishings, sweepings and tho 
like and any other melted or unmolted 
scrap gold, semiprocessed gold or fabri- 
cated gold, the value of which deponds 
primarily upon its gold content and not 
upon its form, which is no longer held 
for the use for which it was processed 
or manufactured. 

(11) “Gold in its natural state” means 
gold recovered from natural sources 
which has not been melted, smelted, or 
refined, or otherwise treated by heating 
or by a chemical or electrical process. 

(12) “Hold” when used with refor- 
ence to gold includes actual or construc- 
tive possession of or the retention of any 
interest, legal or equitable, in such gold, 
and includes, but not by way of limita« 
tion, acts of agency with respect thereto 
although the principal be unknown, 

(b) Wherever reference is mado in 
this part to equivalents as between dol- 
lars or currency of the United States and 
gold, $1 or $1 face amount of any cur~ 


_zency of the United States equals fif teon 
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and five twenty-firsts (15%, grams 
of gold, nine-tenths fine. 

(c) Wherever reference 1s made in 
this part to “sections” the reference 1s, 
unless otherwise indicated, to the desig- 
nated sections of this part. 


§54.5 General provisions affecting 
applications, statements, and reports. 
Every application, statement, and report 
required to be made under this part shall 
be made upon the appropriate form pre- 
scribed by the Secretary of the Treas- 
ury. Action upon any application or 
statement may be withheld pending the 
furnishing of any or all of the nforma- 
tion required im such forms or of such 
additional information as may be deemed 
necessary by the Secretary of the Treas- 
ury, or the agency authorized or directed 
to act under this part. There shall be 
attached to the applications, statements, 
or reports such struments as may be 
required by the terms thereof and such 
further instruments as may be required 
by the Secretary of the Treasury, or by 
Such agency. 


$54.6 General promsions affecting 
licenses and authorizations. (a) Ia- 
censes issued pursuant to the regulations 
in this part shall be-upon the appro- 
priate form prescribed by the Secretary 
of the Treasury. Licenses shall be non- 
transferable and shall entitle the licensee 
to acquire, hold, transport, melt or treat, 
amport, export, or earmark gold only 
in such form and to the extent permitted 
by, and subject to the conditions pre- 
scribed in, the regulations im this. part 
and such licenses. 

(b) Revocation or modification of li- 
censes:* Licenses may be modified or 
revoked at any time in the discretion 
of the Director of the Mint. In the event 

~that a license 1s modified or revoked 
(other than by 2 modification or revoca- 
tion of the regulations in this part) the 
Director of the Mint shall advise the 
licensee by letter, mailed to the last ad- 
dress of the licensee on file in the Bureau 
of the Mint. The licensee, upon receipt 
of such advice, shall forthwith surrender 
his license as directed. If the license has 
been modified but not revoked, the 
Director of the Mint shall thereupon 
issue or cause to be issued a modified 
license. 

(c) Exclusions: The Director of the 
Mint may exclude particular persons or 
classes thereof from the operation of 
any section of the regulations m this part 
(except 8854.28 to 54.30, meclusive) or 
licenses issued thereunder or from the 
privileges therein conferred. Such ac- 
tion shail be binding upon all persons 
receiving actual notice or constructive 

-notice thereof. Any violation of the pro- 
visions of the regulations in this part or 
any license issued hereunder, shail con~ 
stitute, but not by way of limitation, 
grounds for such exclusion. 

(da) Requests for: reconsideration: A 
written request for reconsideration of a 
demal of an application for a license, of 


4 Regulations governing procedures for de- 
nying an application for a license, for revok- 
ing,-suspending or modifying a license, and 
for excluding any person from the privileges 
¢onferred in the regulations in this part are 
set forth in § 92.31 of this chapter. 
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a revocation, suspension, or modification 
of an existing license, or of an exclusion 
from the authorizations or privileges 
conferred in any section of the regula- 
tions 1n this part setting forth in detail 
the reasons for such request, may be ad- 
dressed to the Director of the Mint, 
Treasury Department, Washington 25, 
D.C. In addition, upon written request, 
the Director will schedule a hearing in 
the matter at which time there may be 
brought to the attention of the Bureau 
of the Mint any information hearing 
thereon. 

(e) No license issued hereunder shall 
exempt the licensee from the duty of 
complying with the legal requirements 
of any State or Territory or local au- 
thority. 

(f) No license shall be issued to any 
person doing business under a name 
which 1n the opinion of the Secretary of 
the Treasury or the designated agency 
issuing the license, is designed or is likely 
to induce the belief that gold is pur- 
chased, treated, or sold on behalf of the 
United States or for the purpose of carry~ 
ing out any policy of the United States. 


$54.7 General provisions affecting 
export licenses? At the time any license 
to export gold is issued, the Bureau of 
the Mint, or Federal Reserve bank 
issuing the same, shall transmit a copy 
thereof to the collector of customs at 
the port of export designated in the li- 
cense. No collector of customs shall 
permit the export or transportation from 
the continental United States of gold in 
any form except upon surrender of a 
license to export, a copy of which has 
been received by him from the agency 
issuung the same (except that licenses 
on Form TGL-15 (general) covering 
multiple shipments during a quarterly 
period are retained by the licensees until 
the expiration of such period, when they 
are returned to the Director of the 
Mint) Provided, however, That the ex- 
port or transportation from the conti- 
nental United States of fabricated gold 
may be permitted pursuant to § 54.25 
(b) (2) and the export or transportation 
from the continental United States of 
gold imported for re-export may be per- 
mitted pursuant to §§ 54.32 and 54.33: 
And provided further, That gold held by 
the Federal Reserve banks under §§ 54.28 
to 54.30, inclusive, may be exported for 
the purposes of such sections without a 
license. The collector of customs to 
whom 2 license to export is surrendered 
shall cancel such license and return it 
to the Director of the Mint or to the Mint 
or the Federal Reserve bank which issued 
the same. In the event that the ship- 
ment 1s to be made by mail, a copy of 
the export license shall be sent by the 
agency issuing the same to the post- 
master of the post office designated in 
the application, who will act under the 


?The regulations in this part shall not be 
construed as relieving any person from the 
obligation of compliance with the regula- 
tions of the Bureau of Foreign Commerce 
(formerly the Office of International Trade), 
(15 CFR Parts 360 to 399), the Bureau of 
Customs (19 CFR Chapter I), or other laws 
or regulations relating to the importation 
or exportation of merchandise, where appi- 
cable to imports or exports of gold, or artl- 
cles containing gold. 


4311 


instructions of the Postmaster General 
in regard thereto. 


§54.8 General promsons affecting 
#mport licenses. No gold in any form 
imported into the United States shall be 
permitted to enter until the person im- 
porting such gold shall have satisfied 
the collector of customs at the port of 
entry that he holds a license authonz- 
ing him to import such gold or that 
such gold may be imported without a li- 
cense under the provisions of §§ 54.12 
to 54.21, inclusive, or §§ 54.28 to 54.30, 
inclusive. Postmasters receiving pack- 
ages containing gold will deliver such 
gold subject to the instructions of the 
Postmaster General. 


§54.9 Forms available. Any form, 
the use of which is prescribed in this 
part, may be obtained at, or on written 
request to, any United States mint or 
assay office, or the Director of the Mint, 
a Department, Washington 25, 


§54.10 Representations by licensees. 
Licensees may include in public and 
private representations or statements 
the clause “licensed on form TGL____ 
(here inserting the number of the form 
of license held by the licensee) pursuant 
to the resulations issued by the Secre- 
tary of the Treasury,” but any repre- 
sentation or statement which mueht 
induce the belief that the licensee is 
acting or is especially privileged to act 
on behalf of or for the United States, 
or is purchasing, treating, or selling gold 
Yor the United States, or m any way 
dealing in gold for the purpose of carry- 
ing out any policy of the United States, 
shall be a violation of the conditions of 
the license. 

(a) Business names and representa- 
tions generally. No person dome busi- 
ness under a name which 1s designed or 
is likely to unduce the belief that gold 1s 
being purchased, treated, or sold on be- 
half of the United States, or any agency 
thereof, or for the purpose of carryine 
out any policy of the United States, or 
making representations or statements 
which might induce the belief that such 
person is acting or is especially pnvi- 
leged to act on behalf of or for the 
United States, or is purchasing, treating, 
or selling gold for the United States, or 
in any way dealing in gold for the pur- 
pose of carryins out any policy of the 
United States, may acquire, hold, trans- 
port, melt, or treat, import, export or 
earmark any gold under authority of 
§§ 54.12 to 54.20, inclusive, or §§ 54.21 to 
54.27, inclusive. 


§54.11 Civil and criminal nenalties— 
(a) Civil penalties. Attention is directed 
to section 4 of the Gold Reserve Act of 
1934, which provides: 


Any gold witbheld, acquired, transported, 
melted or treated, imported, exported, or ear- 
marked or held in custody, in violation of 
this Act or of any regulations issued here- 
under, or Hcences icsued pursuant thereto, 
ehall be forfelted to the United States, and 
may he celzed and condemned by like pro- 
ceedings as those provided by law for the 
forfeiture, ceizure, and condemnation of 
property imported into the United States 
contrary to law; ahd in addition any person 
falling to comply with the provisions of this 
Act or of any such regulations or licen¢es, 
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shall be subject to a penalty equal to twice 
the value of the gold in respect of which 
such failure occurred (31 U. S. C. 443). 


(b) Criminal punishment. Attention 
1s also directed to (1) section 5 (b) of 
the act of October 6, 1917, as amended, 
which provides 1n part: 

Whoever wilfully violates any of the pro- 
visions of this subdivision or of any license, 
order, rule or regulation issued thereunder, 
shall, upon conviction, be fined not more 
than $10,000 or, if a natural person, may be 
imprisoned for not more than ten years, or 
both; and any officer, director, or agent of 
any corporation who knowingly participates 
in such violation may be punished by a 
like fine, imprisonment, or both. As used 
in this subdivision the term “person” means 
an individual, partnership, association, or 
corporation (12 U. S. C. 95a (3)). 


This section of the act of October 6, 1917, 
as amended, 1s applicable to wviolations- 
of any provisions of this part and to vio- 
lations of the provisions of any license, 
ruling, regulation, order, direction, or n- 
structions issued by or pursuant to the 
direction or authorization of the Secre- 
tary of the Treasury pursuant to the.reg- 
wlations in this part or otherwise under 
section 5 (b) of the act of October 6, 
1917, as amended. 

(2) Section 1001 of the United States 
Criminal Code, which provides: 

Whoever, in any matter within the juris- 
diction of any department or agency of the 
United States: knowingly and wilfully fal- 
sifies, conceals or covers up by any trick, 
scheme, or device a material fact, or makes 
any false, fictitious or fraudulent state- 
ments or representations, or makes or uses 
any false writing or document knowing the 
same to contain any false, fictitious or 
fraudulent statement or entry, shall be fined 
not more than $10,000 or imprisoned not 
7001) than five years, or both (18 U. S. C. 


SUBPART B—-CONDITIONS UNDER WHICH GOLD 
MAY BE ACQUIRED AND HELD, TRANS~ 
PORTED, MELTED OR TREATED, IMPORTED, 
EXPORTED OR EARMARKED 


§ 54.12 Conditions under which gold 
may be acquired, held, melted, ete. Gold 
in any form may be acquired, held, 
transported, melted or treated, mported, 
exported, or earmarked only to the ex- 
tent permitted by and subject to the con- 
ditions prescribed in the regulations m 
this part or licenses issued thereunder. 


§54.13 Transportation of gold. Gold 
may be transported by carners for -per= 
sons who are licensed to hold and trans- 
port such gold or who are permitted by 
the regulations in this part to hold and 
transport gold without a license. = 


§ 54.14 Gold situated outside of the 
United States. Gold mm any form situ- 
ated outside of the United States may 
be acquired, transported, melted or 
treated, or earmarked or held 1n custody 
for foreign or domestic account without 
the necessity of holding a license, 


§ 54.15 Gold situated i the posses- 
sions of the United States. Gold in any 
form (other than United States gold 
coin) situated in places subject to the 
jurisdiction of the United States beyond 
the limits of the continental United 
States may be acquired, transported, 
melted or treated, ported, exported, or 
earmarked or held in custody for the ac- _ 


- 


RULES AND REGULATIONS 
count of persons other than residents of 
the continental United States, by per- 
sons not domiciled in the continental 
United States: Provided, however That 
gold may be transported from the conti- 
nental United States to the possessions 
of the United States only as authorized 
by §§ 54.25, 54.32, 54.33, or 54.34, or 
licenses issued pursuant thereto. 


§ 54.16 Fabricated gold. Fabricated 
gold as defined 1n § 54.4 may be acquired, 
held, transported ‘within the United 
States or imported without the necessity 
of holding 2 license therefor. Fabri<- 
cated gold may be exported only as au- 
thorized 1n § 54.25 or 1m a license issued 
pursuant to that section. 


$54.17 Metals-contarning gold. Met- 
als containmg not more than 5 troy 
ounces of fine gold per short ton may be 


‘acquired, held, transported withim the 


United States, or umported without the 
necessity of holding a license therefor. 
Such metals may be melted or treated, 
and exported only to the extent permit- 
ted by and subject to the conditions pre-~ 
scribed 1n or pursuant to §§ 54.21 to 54.27, 
inclusive. 


§54.18 Unmelted scrap gold. Un- 
melted scrap gold may be acquired, 
‘held, transported within the United 
‘States, or mported, in amounts not ex- 
ceeding at any one time 50 fine troy 
ounces of gold content without the ne- 
cessity of holding a license therefor. 
Persons holding licenses issued pur- 
suant to paragraph (a) of § 54.25, or 
acquiring, transporting, umporting or 
holding gold pursuant to’ § 54.21, may 
‘not acquire, transport; umport or hold 
any gold under authority of this section. 


$54.19 Goldinits natural state. (a) 
Gold in its natural state, as defined 1n 
§54.4, may be acquired, transported 
within the United States, imported, or 
held in custody for domestic account 
only, without the necessity of holding a 
license therefor. 

(b) Gold amalgam which results from 
the addition of mercury to gold in its 
natural state, recovered from natural de- 
posits in the United States or a place 
subject to the jurisdiction thereof, may 
pe heated to a temperature sufficient to 
separate the mercury from the gold (but 
not to the melting temperature of gold) 
without a license by the person who re- 
covered the gold from such deposits, or 
his duly authorized agent or employee. 
The retort sponge so resulting may be 
held and transported by such person 
without a license: Prowmded, however 
That no such person may hold at any 
one time an amount of such retort 
Sponge which exceeds 1n fine gold con~- 
tent 200 troy ounces. Such refort 
sponge may be acquired from such 
persons: 

(1) By the United States; 

(2) By persons holding licenses issued 
pursuant to paragraph (a) of § 54.25; 

(3) By other persons provided that 
the aggregate amount of such retort 
sponge acquired and held by such other 
persons does not exceed at any one time 
200 fine troy ounces of gold content. 

(c) Persons acquiring retort sponge 
under paragraph (b) (3) of this section 


are authorized to dispose of such retort 2 


sponge only to the United States and to 
persons holding licenses issued pursuant 
to paragraph (a) of § 54.25. 

(d) Except as provided in §§ 54.12 to 
54.20, inclusive, and in §§ 54.32 and 
54.33, gold in its natural state may bo 
melted or treated or exported only to tho 
extent permitted by, and subject to tho 
conditions prescribed in, or purstiant to, 
§§ 54.21 to 54.27, inclusive. 


§54.20 Rare coin. (a) Gold coin of 


-recognized special value to collectors of 


rare and unusual coin may be acquired 
and held, transported within the United 
States, or imported without the neces~ 
sity of holding a license therefor. Such 
coin may be exported, however, only in 
accordance with the provisions of 
§ 54.25. 

(b) Gold coin made prior to April 5, 
1933, is considered to be of recognized 
special value to collectors of raro and 
unusual coin, 

(c) Gold coin made subsequent to 
April 5, 1933, is presumed not to bo of 
recognized special value to collectors of 
rare and unusual coin, 


SUBPART C—GOLD FOR INDUSTRIAL, PROFES~ 
SIONAL, AND ARTISTIC USE 


§54.21 Fifty ounce exemption for 
processors. (a) Subject to the condi- 
tions in paragraph (b) of this section, 
any person regularly engaged in an in« 
dustry, profession, or art, who requires 
gold for legitimate, customary, and or~ 
dinary use therein, may, without the 
necessity of obtaining a Treasury gold 
license: 

(1) Import unmelted scrap gold or 
acquire gold in any form from any per~ 
son authorized to hold and dispose of 
gold in such form and amount under tho 
regulations in this part or a license is~ 
sued pursuant hereto; 

(2) Hold, transport, melt, and treat 
such gold; 

(3) Furnish unmelted scrap gold to 
the United States, to persons operating 
pursuant to §§ 54.18 or 54.21, or to tho 
holder of a license issued pursuant to 
paragraph (a) of § 54.25; and 

(4) Furnish melted scrap gold to tho 
United States or to the holder of a li« 
cense issued pursuant to paragraph (a) 
of § 54.25 which authorizes the acqulsl- 
tion of such melted scrap gold. 

(b) The privileges of paragraph (a) 
of this section are granted subject to tho 
following conditions: 

(1) That ‘the aggregate amount of 
such gold acquired, held, transported, 
melted and treated, and imported, does 
not exceed, at any one time, 50 fine troy 
ounces of gold content (not including 
gold which may be acquired, held, otc., 
without a license under any other sec~ 
tion of this part, except § 54.18), 

(2) That the aggregate amount of 
such gold acquired, held, transported, 
melted and treated, and imported, does 
not exceed, in any calendar month 350 
fine troy ounces of gold content (not 
including gold which may be acquired, 
held, etc., without a license under any 


other section of this part, excopt 


§ 54.18) 

(3) That such gold is acquired and 
held only for processing into fabricated 
gold, as defined in § 54.4, by such person 


Wednesday, July 14, 1954 


in the industry, profession, or art in 
which he 1s engaged; and 

(4) That full and exact records are 
kept and furnished mm compliance with 
§ 54.26. 

(ce) Persons acquiring, holding, trans- 
porting, melting and treating, and 1m- 
porting gold under authority of this 
section are not authorized: 

(1) To consign gold bullion, mmcluding 
semi-processed gold, to other persons for 
processing except that scrap gold may, 

for processing and return mm semi-proc- 
essed form, be consigned to the holder 
of a license issued pursuant to paragraph 
(a) of §54.25,-which authorizes the ac~ 
quisition and melting and treating of 
such gold; 

(2) To furnish melted scrap gold to 
persons operating pursuant to the pro- 
visions of this section or § 54.18; 

(3) To dispose of gold held under au- 
thority of this section otherwise than in 
the form.of fabricated gold or scrap gold. 

(d) Persons holding licenses issued 
pursuant to paragraph (a) of § 54.25 or 
acquiring, holding, transporting, or im- 
porting, gold pursuant to § 54.18 may 
not acquire, hold, transport, melt or 
treat, or umport, any gold under author- 
“ity of this section. 


$54.22 Licenses required. Except as 
permitted in §§ 54.12 to 54.20, inclusive, 
and $54.21, gold may be acquired and 
held, transported, melted or treated, im- 
ported, exported or earmarked for undus- 
trial, professional or artistic use only to 
the extent permitted by licenses issued 
under § 54.25. 


$5423 Issuance of licenses or general 
authorizations. ‘The Director of the 
Mint may issue or cause to be issued 
licenses or other authorizations per- 
mitting the acquisition and holding, 
-transportation, melting and treating, 1m~< 
porting and exporting of gold which the 
Director is satisfied 1s required for legiti- 
mate and customary use in industry, pro~ 
fession, or art, by persons regularly 
engaged in the business of furnishing or 
processing gold for industry, profession, 
or art, or for sale to the United States. 


$54.24 Applications. Every applica- 
tion for a license under paragraph (a) 
of § 54.25 shall be made on Form TG-12 
(except that applications for export li- 
censes shall be made on Form TG-15) 
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holding a license under this subpart for 
this purpose shall immediately so inform 
the Director of the Mint. 


$54.25 Licenses—(a) Licenses for the 
acquisition and holding, transportation, 
melding and treating, importing and dis- 
position of gold. (1) Upon receipt of 
the application and after obtaining such 
additional information as may be 
deemed advisable, the Director of the 
Mint, shall, if satisfied that gold is nec- 
essary for the legitimate and customary 
requirements of the applicant’s industry, 
profession, art, or business, and that the 
applicant is qualified in all respects to 
conduct gold operations in full compli- 
ance with the provisions of this part and 
the provisions of a Treasury gold license, 
issue or cause to be issued to the appli- 
cant a Treasury gold license on the ap- 
proved form for the kind of industry, 
profession, art, or business, in which the 
applicant is engaged. 

(2) Licenses issued under this section 
may authorize the licensee to acquire 
and hold not to exceed a maximum 
amounf specified therein; to transport 
such gold, melt or treat it to the extent 
necessary to meet the requirements of 
the industry, profession, art or business 
for which it was acquired and held or 
otherwise to carry out the purposes for 
which it is held under license; and to 
iumport gold so long as the aggregate 
amount of all gold held after such im-~ 
portation does not exceed the maximum 
faaeee authorized by the license to be 

eld. 

(3) Licenses issued under this para- 
graph do not permit the exportation or 
transportation from the continental 
United States of gold in any form. 
Such exportation or transportation is 
permitted only to the extent authorized 
in paragraph (b) of this section or in a 
separate license issued pursuant to such 
paragraph. 

(b) Licenses and authonzations for 
the exporting of gold—(1) Semt-proc- 
essed gold. Semi-processed gold as de- 
fined 1n § 54.4 may be exported or trans- 
ported from the continental United 
States only pursuant to a separate export 
license. Such licenses shall be issued 
by the Director of the Mint upon appli- 
cation made on Form TG~-15 establishing 
to the satisfaction of the Director that 
the gold to be exported is semi-processed 


and shall be filed in duplicate with the gold and that the export or transport 
Director of the Mint, Treasury Depart- from the continental United States is for 
ment, Washington, D. C. Every appli- a specific and customary industrial, pro- 
cant for a license under paragraph (a) fessional, or artistic use and not for the 
of § 54.25 shall state in his application purpose of using or holding or disposing 
whether ’or not any applications have of such semi-processed gold beyond the 
been filed by or licenses issued to any limits of the continental United States 
partnership, association, or corporation as, or in lieu of money, or for the value 
31n which the applicant has a substantial of its gold content. 

interest or, if the applicant 1s a partner-"- (2) Fabricated gold. Fabricated gold 
ship, association, or corporation, by orto as defined in § 54.4 may be exported or 
@ person having 2 substantial mterest transported from the continental United 
3m such partnership, association or cor- States without the necessity of obtain- 
poration. The Director of the Mint shall ing a Treasury gold license: Provided, 
not issue any license to any person ifin Rowever That the Bureau of the Census 
the judgment of the Director more than Schedule Bstatistical classification num- 
one license for the same purpose will be ber of each specific commodity to be ex- 
held for the principal use or benefit of °.ported shall be plainly marked on the 
the same persons or interests. Any outside of the package or container, the 
person licensed under this subpart ac- shipper’s export declaration shall con- 
quiring 2 principal interest in any part- tain a statement that such gold is fabri- 
nership, association, or corporation, cated gold as defined in § 54.4 and is 
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being exported pursuant to the authon- 
zation contained in this subparagraph, 
and such additional documentation shall 
be furnished as may be required by the 
Bureau of Customs or any other govern- 
ment agency charged with the enforce- 
ment of laws relating to the exportation 
of merchandise from the United States. 

(3) Rere com. (i) Rare gold com, 
as defined in § 54.20, made prior to April 
5, 1933, may be exported or transported 
from the continental United States with- 
out the necessity of obtaining a Treasury 
gold license: Provided, however That 
the shipper’s export declaration shall 
contain a statement that such com 1s 
rare gold coin and is heing exported 
pursuant to the authorization contamed. 
in this subparagraph and such additional 
documentation shall be furnished as may 
be requested by the Bureau of Customs 
or any other government agency charged 
with the enforcement of laws relating to 
the exportation of merchandise from the 
United States. 

di) Gold coin made subsequent to 
April 5, 1933, may be exported or trans- 
ported from the continental United 
States only under license on Form 
TGI-11 issued by the Director of the 
Mint. Application for such a license 
shall be executed on Form TG-11 and 
filed with the Director of the Mint, 
Treasury Department, Washington 25, 


D. Cc. 

(4) Other exports of gold. Export li- 
censes may also he issued’ upon applica- 
tion made on Form TG~15B 1m the same 
manner as prescribed in subparagraph 
(1) of this paragraph, authorimng the 
exportation of gold in any form for re- 
fining or processing subject to the condi- 
tion that the refined or processed gold 
(or the equivalent in refined or prec- 
essed gold) be returned to the United 
States, or subject to such other condi- 
tions as the Director may prescribe. 


$54.26 Investigations; records; sub- 
poenas, (2) The Director of the Mint 1s 
authorized to make or cause to be made 
such studies and investigations, to con- 
duct such hearings, and to obtam such 
information as the Director deems nec~ 
essary or proper to assist in the consid- 
eration of any applications for licenses, 
or in the administration and enforce- 
ment of the acts, the orders, and the 
regulations in this part. 

(b) Every person holding a license 1s- 
sued under paragraph (a) of § 54.25, or 
acquiring, holding or disposing of gold 
pursuant to the authorizations m 
§§ 54.18 and 54.21, shall keep full and 
accurate records of all his operations 
and transactions with respect to gold, 
and such records shall be available for 
examination by a representative of the 
Treasury Department until the end of 
the third calendar year (or if such per- 
son’s accounts are kept on 2, fiscal year 
basis, until the end of the third fiscal 
year) following such operations or trans- 
actions. The records required to be kept 
by this section shall include the name, 
address, and Treasury gold license num- 
ber of each person from whom gold 1s 
acquired or to whom gold is delivered, 
and the amount, date, descmption and 
purchase or sales price of each such ac~ 
quisition and delivery, and any other 
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records or papers required to be kept 
by the terms of a Treasury Department 
gold license. If the person from whom 
gold is acquired, or to whom gold is der 
livered, does not have a Treasury gold 
license such records shall show, 1n lieu 
of the license number of such person, 
the section of the regulations 1n this part 
pursuant to which such gold was held 
or acquired by such person. Such rec- 
ords shall also show all costs and ex- 
penses entering into the computation of 
the total domestic value of articles of 
fabricated or semi-processed gold as de- 
fined in $ 54.4. 

(ec) The Director of the Mint (or the 
officers and employees of the Bureau of 
the Mint specifically designated by the 
Director) or any department or agency 
charged with the enforcement of the 
acts, the orders, or the regulations m 
this part, may require any person to 
permit the imspection and copying of 
records and other documents and the 
inspection of inventories of gold and to 
furnish, under oath or affirmation or 
otherwise, complete information rela- 
tive to any transaction referred to in the 
acts, the orders, or the regulations in 
this part involving gold or articles manu- 
factured from gold. The records which 
may be required to be furnished shail in~ 
clude any records required to be kept by 
this section and, to the extent that the 
production of such information is neces- 
sary and-appropriate to the enforcement 
of the provisions of the acts, the orders, 
and the regulations mm this part, or li- 
censes issued thereunder, any other rec- 
ords, documents, reports, books, ac- 
counts, invoices, sales lists, sales slips, 
orders, vouchers, contracts, receipts, bills 
of lading, correspondence, memoranda, 
papers and drafts, and copies thereof, 
either before or after the completion of 
ne transaction to which such records 
refer, 

(d) The Director of the Mint may ad- 
minister oaths and affirmations and may, 
whenever necessary, require any person 
holding a license under § 54.25 or ac- 
quiring, holding or disposing of gold pur- 
suant to the authorizations of §§ 54.18 
or 54.21, or any officer, director, or em- 
ployee of such person, to appear and tes- 
tify or to appear and produce any of the 
records specified in paragrah (c) of this 
section or both, at any designated place. 


§ 54.27 Reports. Every person hold- 
ing @ license issued pursuant to para~- 
graph (a) of § 54.25 shall make reports 
on the appropriate report form specified 
in such license for the six months’ pe- 
riods ending on the last days of June and 
December, respectively, and shall file 
such reports with the Director of the 
Mint, Treasury Department, Washing- 
ton 25, D. C. Reports shall be filed 
within twenty-five days after the ter- 
mination of the period for which such 
reports are made. 


SUBPART D—GOLpD FOR THE PURPOSE OF 
SETILING INTERNATIONAL BALANCES AND 
FOR OTHER PURPOSES 


§54.28 Acqursitions by Federal Re- 
serve banks for purposes of settling in- 
ternational balances, ete. The Federal 
Reserve banks may from time to time 
acquire from the United States by re- 
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demption of gold certificates un accord- 
ance with section 6 of the Gold Reserve 
Act of 1934 such amounts of gold bullion 
as, in the Judgment of the Secretary of 
the Treasury, are necessary to settle in- 
ternational balances or to maintain the 
equal purchasing power of every kind 
of currency of the United States. Such 
banks may also acquire gold (other than 
United States gold com) abroad or from 
private sources within the United States. 


§ 54.29 Dispositions by Federal Re- 
serve banks. The gold acquired under 
§ 54.28 may be held, transported, 1m- 
ported, exported, or earmarked for the 
purposes of settling international bal- 
ances or maintaining the equal purchas- 
ing power of every kind of currency of 
the United States: Provded, That if the 
gold 1s not used for such purposes within 
6 months from the date of acquisition, it 
shall (unless the Secretary of the Treas- 
ury shall have extended the period 
within which such gold may be so held) 
be paid and delivered to the Treasurer 
of the United States agamst payment 
therefor by credits in equivalent amounts 
in dollars in the accounts authorized 
under the sixteenth paragraph of section 
16 of the Federal Reserve Act, as 
amended (48 Stat. 339; 12 U. S. C. 467) 


$54.30 Provisions limited to Federal 
Reserve banks. The provisions of this 
subpart shall ‘not be construed to permit 
any person subject to the jurisdiction of 
the United States, other than a Federal 
Reserve bank, to acquire gold for the 
purposes specified m this subpart or to 
permit any person to acquire gold from a 
Federal Reserve bank except to the ex- 
tent that his license 1ssued under this 
part specifically so provides. 


SUBPART E—GOLD FOR OTHER PURPOSES NOT 
INCONSISTENT WITH THE PURPOSES OF 
THE GOLD RESERVE ACT OF 1934 AND-THE 
ACT OF OCTOBER 6, 1917, AS AMENDED 


§ 54.31 Licenses required. Gold may 
be acquired and held, transported, melted 
or treated, umported, exported, or ear-~ 
marked for ‘purposes other than those 
specified in §§ 54.21 to 54.30, inclusive, 
not inconsistent with the purposes of the 
acts only to the extent permitted in 
§§ 54.12 to 54.20 mnclusive, and § 54.32, or 
under a license issued under §§ 54.33 or 
54.34, 


§ 54.32 Gold wmported wn gold-bear- 
eng materials for re-export. (a) Gold 
refined (or the equivalent to gold re- 
fined) from gold-bearing materials im~- 
ported into the United States for 
refining and re-export’ may be re- 
exported to the foreign exporter or pur- 
suant to his order, without the necessity 
of obtaining a Treasury gold export 
license, subject to the followmg condi- 
tions: 

(1) The imported gold-bearing mate- 
nal either (i) was umported into the 
United States from a foreign resident or 
a foreign organization, or. (ii) was mimed 
by a branch or other office of 2 United 
States organization and imported into 
the United States from such branch or 
office; 

(2) The importer has no nght, title, 
or interest in the gold refined from the 
imported gold-bearmg matenal other 


than through its branch or office which 
is the foreign exporter as provided in 
subparagraph (1) (i) and (ii) of this 
paragraph, and the importer will not 
participate in the sale of such refined 
gold or receive any commission in con« 
nection with the sale of such refined 
gold; 

(3) The refined gold is to be re-ox~ 
ported to the forelgn exporter or, pur- 
suant to his order, to a foreign residont 
or foreign organization; and 

(4) Such gold is imported, acquired, 
and held, transported, melted and 
treated, as permitted in §§ 54.12 to 
54.20, inclusive, or in accordance with a 
license issued under § 54.25, and in full 
compliance with the provisions of para~ 
graph (b) of this section. 

(b) Procedural reqwuwrements. Por= 
sons exporting gold pursuant to para< 
graph (a) of this section shall comply 
with the following requirements: 

(1) Notation upon entry. Upon tho 
formal entry into the United States of 
any gold-bearing materials, tho im« 
porter shall declare to the collector of 
customs at the port where the materlal 
1s formally entered that the importation 
is made with the intention of exporting 
the gold refined therefrom to the foreign 
exporter, or pursuant to his order. Tho 
collector shall make on the entry a nota« 
tion to this effect and forward a copy 
of the entry to the United States assay 
office at New York or to the United States 
mint at San Francisco, whichever is 
designated by the importer. 

(2) Sampling and assaying. Promptly 
upon the receipt of each importation of 
gold-bearing material at the plant where 
it is first to be treated, it shall be 
weighed, sampled, and assayed for tho 
‘gold content. A reserve commercial 
sample shall be retained by such plant 
for at least 1 year from the date of im- 
portation, unless the assay is sooner veri- 
fied by the Bureau of the Mint. 

(3) Plant records. The importer shalt 
cause an exact record, covering each 
importation, to be kept at the plant of 
first treatment. The records shall show 
the gross wet weight of the importation, 
the weight of containers, if any, the net 
wet weight, the percentage and weight 
of moisture, the net dry weight, and tho 
gold content shown by the settlement 
assay. <A true copy of such record 
shall be filed promptly with the assay 
office in New York or the mint at San 
Francisco, whichever has been desig 
nated to receive a copy of the entry, 
The plant records herein required to bo 
kept shall be available for examination 
by a representative of the Treasury De« 
partment for at least 1 year after tho 
date of the disposition of such gold. 

(4) Limitations on exports. ‘The gold 
refined (or the equivalent to gold re- 
fined) from imported gold-bearing ma~« 
terials shall be exported not later than 
seven months from the date of entry 
of such gold-bearing materials and shall 
not exceed the amount of gold shown on 
the refiner’s settlement sheet as having 
been recovered from the imported gold- 
bearing material: Provided, That, such 
gold may be exported prior to the pro- 
curement of the refiner’s settlement 
sheet in an amount not in excess of 90 
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percent of a written estimate of the gold 
content of the gold-bearing material 
based upon the actual test assay of such 
material. 

(5) Exnort declaration and certificate. 
The exporter shall state on his export 
declaration that the shipment 1s gold 
refined (or the equivalent to gold re- 
fined) from umported gold-bearing ma- 
terials which 1s being exported pursuant 
to the authorization contamed m this 
section, and shall attach to his export 
declaration a certificate properly exe- 
cuted m duplicate on Form TG-16 and 
two true copies of the refiner’s settlement 
sheet. In the event that exportation 1s 
made prior to procurement of the settle- 
ment sheet, duplicate certified copies of 
the report of the actual test assay. of 
the gold-bearmng material, together with 
a statement showing that an exportation 
with respect to such material 1s neces- 
sary prior to the time the settlement 
sheet can be procured, shall be submit- 
ted by the exporter with his export decla- 
ration and certificate on Form TG-16. 
‘The collector of customs shall forward 
@ copy of the certificate on Form TG-16 
and a copy of the settlement sheet, or 
the report of the test assay, to the United 


States assay office at New York or the. 


United States mnt at San Francisco, 
~whichever has been designated to receive 
a copy of the entry. 


$54.33 -Gold wmported for re-exr- 
port*—(a) Exportation promptly with- 
out license.. Gold may be imported and 
transported for prompt export, and ex- 
ported without the necessity of holding 
a license, provided the gold 1s, in fact, 
exported promptly and remaims under 
customs custody throughout the period 
during which it 1s within the customs 
limits of the United States. Upon the 
arrival in the United States of gold um- 
ported for re-export pursuant to the 
provisions of this section, the »umporter 
shall declare to the collector of customs 
at the port of entry that it will be re- 
exported. promptly. The collector of 
customs shall make a notation of this 
declaration upon the entry and forward 
a copy of the entry to the Director of the 
Mint. 


(b) Exportation pursuant to license. 
In the event that the export of any gold 
aumported pursuant to this section 1s de~ 
layed due to the unavailability of facili- 
ties for the onward transportation of 
such gold, the Director of the Mint may, 
‘subject to the followime provisions, issue 
licenses on Form TGL-17 authorizing 
the importation, holding, transportation, 
and exportation of gold which the Direc- 
tor is satisfied 1s, m fact, umported for 
re-export promptly upon the completion 
of necessary arrangements for the trans- 
portation of such gold. 

(1) Every application for a license un- 
der this section shall be made on form 
'TG-17 and shall be filed with the Direc- 
tor of the Mint. 

(2) Upon receipt of the application 
and after making such investigation of 
the case as may be deemed advisable, the 





3 Attention is directed to Order No. 29 of 
the Foreign-Trade Zones Board (17 F. R. 
5316; 15 CFR 400.803) which is applicable 
to gold. 
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Director of the Mint, if satisfied that the 
gold was, in fact, imported for re-export 
promptly upon the completion of neces- 
sary arrangements for the transporta- 
tion of such gold, shall issue to the ap- 
plicant a license on form TGL-17. 


$54.34 Licenses for other purposes. 
The Secretary of the Treasury, with the 
approval of the President, shall issue 
licenses authorizing the acquisition, 
transportation, melting or treating, im- 
porting, exporting, or earmarking of 
gold, for purposes other than those speci- 
fied mn §§ 54.21 to 54.30, inclusive, 54.32 
and 54.33, which, in the judgment of the 
Secretary of the Treasury, are not in- 
consistent with the purposes of the acts, 
subject to the following provisions: 

(a) Applications. Every application 
for a license under this section shall be 
made on form TG-18 and shall be filed 
an duplicate with the Federal Reserve 
bank for the district in which the appli- 
cant resides or has his principal place 
of business. Upon receipt of the appli- 
cation and after making such investiga- 
tion of the case as it may deem advisable, 
the Federal Reserve bank shall trans- 
mit to the Secretary of the Treasury the 
original of the application, together tvith 
any supplemental information it may 
deem appropriate. The Federal Reserve 
bank shall retain the duplicate of the 
application for its records. 

(b) Licenses. If the issuance of a Hi- 
cense is approved, the Federal Reserve 
bank which received and transmitted the 
application will be advised by the Sec- 
retary of the Treasury and directed to 
issue @ license on form TGL-18. If a 
license is denied, the Federal Reserve 
bank will be so advised and shall imme- 
diately notify the applicant. ‘The deci- 
sion of the Secretary of the Treasury 
with respect to the granting or denying 
of a license shall be final, If a license is 
granted, the Federal Reserve bank shall 
thereupon note upon the duplicate of the 
application therefor, the date of ap- 
proval and issuance and the amount of 
gold specified in such license. 

(c) Reports. Within 7 business days 
of the date of disposition of the fold 
acquired or held under a license issued 
under this section, or within 7 business 
days of the date of export, if such ex- 
portation 1s authorized, the licensce shall 
file a report in duplicate on form TGR-— 
18 with the Federal Reserve bank through 
which the license was issued. Upon re- 
ceipt of such report, the Federal’Reserve 
bank shall transmit the original thereof 
to the Secretary of the Treasury, and 
retain the duplicate for its records. 


SUBPART F—PURCHASE OF GOLD BY ZLmTS 


§54.35 Purehase by mints. The 
mints, subject to the conditions specified 
an the regulations in this part, particu- 
larly § 54.36 to § 54.44, and the feneral 
regulations governing the mints, are au- 
thorized to purchase: 

(a) Gold recovered from natural de- 
posits in the United States or any place 
subject to the jurisdiction thereof, which 
shall not have entered into monetary or 
yndustrial, professional, or artistic use, 
including gold contained in deposits of 
newly mined domestic silver; 
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(b) Gold contained in deposits of sil- 
ver elisible for deposit at a mimft for 
return in bar form; 

(c) Scrap gold as defined in°§ 54.4; 

(d) Gold refined from sweeps pur- 
chased from a United States mint; 

(e) Gold (other than United States 
gold coin) imported into the United 
States after January 30, 1934; 

(1) Gold refined (or the equivalent to 
fold refined) from imported gold-hear- 
ing material; and 

(6) Such other gold (other than 
United States gold coin or gold denved 
therefrom) as may he authorized from 
time to time by rulings of the Secretary 
of the Treasury. 


Provided, however, That no gold shall be 
purchased by any mint under the pro- 
visions of this subpart which, 2 the 
opinion of the mint, has been held at 
any time in noncompliance with the acts, 
the orders, or any regulations, rulings, 
instructions, or licenses issued there- 
under, including the regulations m this 
part, or in noncompliance with section 3 
of the act of March 9, 1933, or any orders, 
regulations, rulings, or mstructions 1s- 
sued thereunder.‘ 


§ 54.36 Gold recovered from natural 
denosits in the United States or any place 
subject to the jurisdiction thereof, wn- 
cluding gold contained ww deposits of 
newly mined domestic silver. (a) The 
mints may purchase gold under § 54.35 
(a) only if the deposit of such gold 1s 
accompanied by 2 properly executed 
statement as follows: 

(1) A statement of form TG~—19 shall 
he filed with each delivery of gold by 
persons who have recovered such gold by 
mining or panning in the United States 
or any place subject to the Junsdiction 
thereof. 

(2) A statement on form TG-20 shall 
be filed with each delivery of gold by 
persons who have recovered such gold 
from gold-bearing materials in the regu- 
Jar course of their business of operating 
@ custom mill, smelter, or refinery. 

(3) A statement on form TG-21 to- 
gether with 2 statement giving the names 
of the persons from whom gold was pur- 
chased, the amount and description of 
each lot of gold purchased, the location 
of the mine or placer deposit from which 
each lot was taken, and the nericd within 
which such gold was taken from the 
mine or placer deposit, shall be filed 
with each such delivery of gold by per- 
sons who have purchased such gold di-~ 
rectly from the persons who have mned 
or panned such gold. 

(b) In addition, the depositors shall 
show that the gold was acquired, held, 
melted and treated, and transported by 
them in accordance with a license issued. 
pursuant to § 54.25 or fhat such acqusi- 
tion, holding, melting and treating, and 
transportation is permitted under 





“Gold which has been so held in noncom- 
pllance with cection 3 of the act of March 9, 
1933, or the Order of the Secretary of the 
Treasury of December 28, 1933, may, however, 
be purchaced in accordance with the Instruc- 
tions of the Secretary of the Treasury of 
January 17, 1934 (§53.1 of this chapter), 
subject to the rights reserved in cuch In- 
structions and at the price stated therein. 
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§§ 54.12 to 54.20, inclusive, without the 
necessity of holding a license. 


§54.37 Gold contamed i deposits of 
silver Gold contained in deposits of 
silver, eligible at a mint for return in bar 
form, may be purchased by the munts: 
Provided, That the gold was not mixed 
with such silver for the purposes of sell- 
ing gold to the United States which was 
not eligible for purchase by the United 
States under paragraphs (a), (c), (d), 
(e), or (f) of § 54.35, 


§ 54.38 Scrapgold. Deposits of scrap 
gold must be accompanied by a state- 
ment executed on form TG-22. In addi- 
tion the depositors of such gold shall 
establish to the satisfaction of the mint 
that the gold was acquired, held, and 
transported by them in accordance with 
the regulations in this part or a license 
issued pursuant thereto. . 


§ 54.39 Gold refined from sweeps pur- 
chased from a United States mint. Gold 
refined from sweeps purchased from a 
United States mint shall be purchased 
only if the deposit of such gold 1s accom- 
panied by a statement executed on form 
TG-28. 


§ 54.40 Imported gold. Except for 
gold which may be purchased 1n accord= 
ance with the provisions of § 54.41, the 
mints are authorized to purchase only 
such gold imported into the United 
States as has been in customs custody 
throughout the period in which it shall 
have been situated within the customs 
limits of the continental United States, 
and then only subject to the following 
provisions: 

(a) Notation upon entry: Upon for- 
mal entry into the United States of any 
gold intended for sale to a2 mint under 
this subpart, the umporter shall declare 
to the collector of customs at the port 
of entry where the gold 1s formally en- 
tered that the gold is entered for such 
sale. The collector shall make a nota- 
tion of this declaration upon the entry 
and forward a copy to the mint desig- 
nated by the importer, 

(b) Statement by zmporter Upon the 
deposit of the gold with the mint desig- 
nated by the importer, the importer shall 
file a statement executed in duplicate 
on form TG-23, 


§54.41 Gold refined from zwmported 
gold-bearing materral. The mints are 
authorized to purchase gold refined (or 
the equivalent to gold refined) from 
gold-bearing material which has been 
either imported into the United States 
pursuant to a license issued under par- 
agraph (a) of § 54.25 for sale of the gold 
derived therefrom to 2 designated mint, 
or imported into the United States under 
§ 54.32 (notwithstanding the declaration 
made by the importer upon the entry 
into the United States of such gold-bear= 
ing material as required by § 54.32 (b)), 
whether or not such gold or gold-bearing 
material has been in customs custody 
throughout the period it has been in the 
customs limits of the continental United 
States, subject to the followmg provi- 
sions: 

(a) In the case of gold-bearming mate- 
rial imported pursuant to license issued 
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under paragraph (a) of § 54.25, the im- 
porter shall declare to the collector of 
customs at the port of entry that the 
gold-bearing-material 1s bemg imported 
for sale of the gold refined therefrom to 
a designated mint; the collector shall 
make on the entry a notation to this 
effect and forward a copy thereof to the 
mint designated by the umporter. 

(b) In the case of gold-bearing mate-~ 
rial umported under § 54.32, if the gold 
refined therefrom is offered to a mint 
other than the minfé at San Francisco 
or the assay office at New York, the im~ 
porter shall have caused the copy of the 
entry described m § 54.32 (b) to be 
forwarded to the mint to which he 1s 
offering the gold for sale. 

(c) Before any gold may be purchased 
under this section, the requirements of 
§ 54.32 (b) (2) and (3) must be shown 
to have been complied with: Provided, 
however That any person importing 
gold-bearing materials for sale of the 
gold refined therefrom to a mint other 
than the mint at San Francisco or the 
assay office at New York shall have 
caused the true copy of the record de- 
Scribed 1n § 54.32 (b) (3) to be forwarded 
to the mint to which he is offermg the 
gold for sale. 

(d) Upon presentation of the gold to 
@ mint or assay office for purchase, the 
importer shall file a statement executed 
in duplicate on form TG-—26, together 
with two true copies of the settlement 
sheet covering the gold-bearing material 
amported. 

(e) No gold shall be accepted for pur- 
‘chase under authority of this paragraph 
unless it is delivered to the mint ‘and all 
of the terms hereof complied with within 
seven months from the date of the for-~ 
mal entry into the United States of the 
gold-bearing material from which it was 
extracted. 


§54.42 Deposits. Deposits of gold 
described wn § 54.35 and rulings issued 
thereunder wil be received in amounts of 
not Jess than 1 troy ounce of fine gold 
when deposited in the following forms: 
Nuggets, grains, and dust which are in 
their native state free from earth and 
stone, or nearly so, retort sponge, Jumps, 
coins, bars, kings, buttons, and scrap 
gold as defined in § 54..4. All deposits 
containing 800 thousandths or more of 
base metal shall be rejected. In the case 
of gold forwarded to a mint by mail or 
express, a letter of transmittal shall be 
Sent with each package. When there 1s 
a material discrepancy between the ac- 
tual and invoice weights of a deposit, 
further action mm regard to it will be 
Geferred pending communication with 
the depositor. 


§ 54.43 Rezection of gold by mint, 
Deposits of gold which do not conform 
to the requirements of §§ 54.35 to 54.42, 
inclusive, or which otherwise are unsuit- 
able for mint treatment shall be rejected 
and returned to the person delivering the 
same at hisriskand expense. The mints 
shall not purchase gold under the provi- 
sions of this subpart from. any person 
who has failed to comply with the regu- 
lations in this part or the terms of a 
areasury gold license, Any deposit of 


gold -which has been held in noncom- 
pliance with the acts, the orders, or any 
regulations, rulings, instructions or li- 
censes issued thereunder, including the 
regulations in this part, or in noncom~ 
pliance with section 3 of the act of March 
9, 1933, or any orders, regulations, rul< 
ings, or instructions issued ‘thereunder, 
may be held subject to the penalties pro-« 
vided in § 54.11 or section 3 of the act of 
March 9, 1933. 


§ 54.44 Purchase price. Tho mints 
shall pay for all gold purchased by them 
m accordance with this subpart $35.00 
(less one-fourth of 1 percent) per troy 
ounce of fine gold, but shall retain from 
such purchase price an amount equal to 
all mint charges. This price may bo 
changed by the Secretary of the Treasury 
without notice other than by notice of 
such popeaee mailed or telegraphed to the 
mints, 


SUBPART G—SALE OF GOLD BY MINTS 


§54.51 Authorization to sell gold. 
Each mint is authorized to sell gold to 
persons holding licenses issued pursuant 
to § 54.25, or to persons authorized under 
§ 54.21 to acquire such gold for uso in 
industry, profession, or art: Provided, 
however, That except in justified cases, 
no mint may sell gold to any person in 
an amount which, in the opinion of such 
mint, exceeds the amount actually re- 
quired by such person for a period of 
3 months. Prior to the sale of any gold 
under this subpart, the mint shall require 
the purchaser to execute and filo in 
duplicate a statement on form TG-24, 
or, if such purchaser is in the business 
of furnishing gold for use in industries, 
professions, and arts, on form TG-25, 
The mints are authorized to refuse to sell 
gold in amounts less than 25 ounces, and 
shall not sell gold under the provisions 
of this subpart to any person who has 
failed to comply with the regulations in 
this part or the terms of his license, 


§ 54.52 Sale price. The mints shall 
charge for all gold sold under this articlo 
$35.00 (plus one-fourth of 1 percent) 
per troy ounce of fine gold plus the regu~ 
lar mint charges. This price may bo 
changed by the Secretary of the Treas< 
ury without notice other than by notico 
of such change mailed or telegraphed to 
the mints. 


SUBPART H-~TRANSITORY PROVISIONS 


§ 54.70 Legal effect of amendment of 
regulations. This amendment of tho 
Gold Regulations shall not affect any act 
done or any right accruing or accrued 
or any suit or proceeding had or com- 
menced in any civil or criminal causo 
prior to the effective date of this amend- 
ment but all such liabilities shall con- 
tinue and may be enforced as if said 
amendment had not been made. 


Nore: The record-keeping and roporting 
requirements of these regulations havo boon 
approved by tho Bureatt of the Budgot in 
arr raas with tho Federal Reports Act 
of 1942, 


[sean] H. CHAPMAN Rose, 
Acting Secretary of the Treasury. 


[P. R. Doc, 54-5329; Filed, July 13, 1054; 
8:48 a. m.] 
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TITLE 32—NATIONAL DEFENSE 


Chapter Vil—Department of the 
Arr Force 


Subchapter G—Personnel 
Part 878—DECORATIONS AND AWARDS 
BADGES 


Sections 878.71 to 878.79 (15 F. R. 8564; 
32 CFR 878.71 to 878.79) are replaced by 
the following: 


Sec. 

878.76 
878.77 
878.78 
878.79 
878.80 
878.81 


~ 


Purpose and policy. 

Eligibility. 

Aviation badges. 

Posthumous awards. 

Badges awarded by other services. 

Awards of aviation badges by foreign 
governments. 

Issue, supply and replacement. 

878.83 Exhibition. 

878.84 Manufacture, sale, and possession, 


AurHorrry: §§ 878.76 to 878.84 issued un-« 
der R. S. 161, sec. 202, 61 Stat. 500, as amend- 
ed; 5 U.S. C. 22, 171a. Statutory provisions 
anterpreted or applied or cited to text in 
parentheses. 

Derivation: AFR 45-80. 


8878.76 Purpose and policy. Sec- 
tions 878.76 to 878.84 describe the types 


878.82 


of badges authorized mn the Air Force. 


and the general requirements for award. 
Badges are awarded to recognize the 
professional qualifications and attam- 
ments of individuals in the military 
service. 


§ 878.77 ligibility. The status of a 
person at the time of completion of the 
requirements for an aeronautical rating 
or designation or other qualification de- 
termunes his eligibility for the award of 
@ badge. Persons in civilian status are 
not eligible for the award of a badge 
unless earned 1n a former military ca- 
pacity. 


$878.78 Aviation badges—(a) Basic 
design. Aviation badges are basically 3- 
inch spread silver wings bearing distinc- 
tive center designs. 

(b) Aeronautical ratings. Persons 
granted an aeronautical rating m ac- 
cordance with pertfnent directives are 
authorized aviation badges as follows: 

(lL) Command pilot. Basic wings dis- 
playing at the center the Federal shield 
surmounted by a wreath of Jaurel around 
a 5-poimted star, 

(2) Senzor pilot. Basic wings display- 
ing at the center the Federal shield sur- 
mounted by 2 5-poimted star. 

(3) Pilot. Basic wings displaying at 
the center the Federal shield. 

(4) Senior aircraft observer Basic 
wings displaying at the center the sheld 
from the Air Force seal surmounted by 
@ 5-pointed star. 

-(5) Aircraft observer Basic wings 
displaying at the center the shield from 
the Air Force seal. 

(6) Ratings no longer current. Those 
granted aeronautical ratings no longer 
current are authorized to wear the avia= 
tion badge which was in effect at the 
time the rating was granted. 

(1) Removal from fiymng status. A 
person holding an aeronautical rating 
who 1s removed from fiying status for 
cause May be prohibited by the Chief of 
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Staff, USAF, from wearing the aviation 
badge concerned. 

(c) Aeronautical designations. Per- 
Sons granted an aeronautical designation. 
in accordance with current directives 
are authorized aviation badges as de- 
scribed below: 

(1) Flight surgeon. Basic wings dis- 
playimg at the center a medical caduceus 
supermmposed on the Jetter “O.” 

(2) Flight nurse. Two-inch wings of 
basic design displaying at the center the 
letter “N” superimposed on medical 
caduceus. ; 

(3) Revocation. Persons whose aero- 
nautical designations have been revoked 
by the Chief of-Staff, USAF, are prohib- 
ited from wearing the aviation badge 
concerned. 

(d) Aircrew member (1) 'The com- 
mander of any Air Force activity may 
authorize, by orders, members of his 
command to wear the aircrew member 
badge: Provided, That they, 

() Have demonstrated their profi- 
ciency as an aircrew member and have 
completed 150 hours flying duty per- 
forming aircrew duties, or 

(ii) Have participated in at Ieast ten 
combat or operational missions under 
probable exposure to enemy fire, or 

(iii) While assigned as a member of 
an aircrew, were incapacitated for fur~ 
ther duty as such by reason of heing 
wounded as a result of enemy action or 
injured while discharging the duties of 
an aircrety member, 

(2) The aircrew member badge con- 
sists of basic wings displaying at the 
center the coat of arms of the United 
States within a disc. 


§ 878.79 Posthumous awards. One 
next of kin of a deceased person is en- 
titled to posthumous award of an avia- 
tion badge earned and otherwise due. 
Also, one next of kin of a deceased per~ 
son may be awarded the appropriate 
aviation badge when the person died as 
@ result of a course of training which 
would have Jed to such an award. The 
commander of the installation to which 
the person was assigned will be respon- 
sible for issuance of the badges with ap- 
propriate letter of transmittal. The ell- 
gible next of kin are considered to be, 
in order: the widow or widower, eldest 
son, eldest daughter, father, mother, 
eldest brother, eldest sister, eldest grand- 
child. 

§ 878.80 Badges awarded dy other 
services. (2) Aviation badges awarded 
by the Army, Navy, Marine Corps, and 
Coast Guard may be accepted and worn 
as prescribed by the awarding authority. 

(b) The following badges authorized 
by the Army, Navy, Marine Corps, and 
Coast Guard, while a member of that 
service, may be worn on the Air Force 
uniform: 

(1) Aviation badges (Naval aviator, 
Naval aviation observer, combat crew 
member, flight surgeon, flight nurse, 
balloon pilot.) 

(2) Combat Infantryman Badge. 

(3) Medical Badge. 

(4) Army parachutist and glider 
badges. (Army parachutist badges may 
be worn by persons who earn such badges 
as members of the Air Force.) 
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(c) Aviation badses awarded by other 
services will be worn only until 2 com- 
Parable Air Force aviation badge 1s 
awarded. Army parachutist and glider 
badges are classed as aviation badges. 

(d) The combat infantryman and 
medical badges are worn centered above 
the left breast pocket of the shirt, coat, 
or jacket when worn as an outer gar- 
ment, above any rows of ribbons which 
may be worn. When an Air Force avia- 
tion badge is worn with the combat m- 
fantryman or medical badge, the avia- 
tion badge is worn centered above the 
combat infantryman or medical badze. 


§ 878.81 Awards of amation badges by 
Joreign governments. Foreign aviation 
badges may not be accepted or worn 
without the express consent of Congress. 
When an aviation badge is tendered by 
a foreign government, the prospective 
recipient may accept it for the purpose 
of forwarding the badge and accom- 
panying documents to the Director of 
Military Personnel, Headquarters USAF 
Washington 25, D. C., for acceptance 
processing. To be acceptable, foragn 
aviation badges must be those awarded 
by foreign governments to members of 
their own armed forces. 

(Clauce 8, Section 9, Article I, of the Con= 
stitution.) 


§ 878.82 Issue, supply, and replace- 
ment. Members of the Air Force on 
active duty and members of the Reserve 
Forces authorized to wear aviation 
badges may obtain Air Force badses 
from their immediate commanders or 
the awarding authority. Others, au- 
thorized to wear aviation badges, may 
address thelr applications to the Ar 
Force Liaison Office, Military Personnel 
Records Center, 4300 Goodfellow Boule- 
vard, Sh Louis 20, Missouri. Air Force 
badges are supplled by requisition 
throuth established supply channels, 
and replacements for badges lost 
throuch no fault of the owner may be 
made for personnel on active duty and 
members of Reserve Forces. Others may 
obtain replacements at cost. 


§878.83 Exhibition. Applications by 
public institutions and patriotic orgam- 
zations for sample badges for exhibit 
purposes may be addressed to the Direc- 
tor of Military Personnel, Headquarters 
USAF Washington 25, D. C., for ap- 
proval by the Secretary of the Aur Force. 
Cost, transportation, and packing as well 
as engraving “Exhibit Only” will be 
borne by the applicant. 


§ 878.84 Manufacture, sale, and pos- 
session. The manufacture, sale, pos- 
session, or pictorial representation m 
regulation size, of the likeness of any 
Air Force decoration or device is prohib-~ 
ited by law unless authorized by the De- 
partment of Air Force. 


(Sec. 1, 62 Stat. 732, as amended; 18 U.S.C. 
104) 


[sean] K. E. Terezavp, 
Colonel, U. S. Air Force, 


Air Adjutant General. 


[P. B. Doc. 64-5338; Filed, July 13, 1954; 
8:43 a.m.) 
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TITLE 32A—NATIONAL DEFENSE, 
APPENDIX 


Chapter XlV——-General Services 
Administration 


Mercury REGULATION: PURCHASE PrRO- 
GRAM FOR MERCURY MINED IN THE CON~ 
TINENTAL UNITED STATES (INCLUDING 
‘TERRITORY OF ALASKA) 


1. Basis and purpose. 

2. Specifications, 

3. Deliveries. 

4. Price. 

5. Duration of the Program. 

G. Participation in the Program. 


Avtruoriry: Sections 1 to 6 issued under 
sec. 704, 64 Stat. 816, as amended, Pub. Law 
95, 83d Cong.,,50 U. S. C..App. 2154. Inter- 
pret or apply sec. 303, 64 Stat. 801, as 
amended, Pub. Law 95, 88d Cong.; 50 U. S. C. 
App. 2093, E. O. 10480, 18 F. R. 4939, 3 CFR, 
1953 Supp. 


SEcTION 1. Baszs and purpose. The 
purpose of this regulation 1s to encourage 
expansion in the production of prime 
virgin mercury 1n the Continental United 
States (including Territory of Alaska) 
and to provide a uniform price im ac- 
cordance with the purchase Program de- 
scribed herein, as certified by the Direc- 
tor of the Office of Defense Mobilization. 
The Admmustrator of General Services 
will buy prime virgm mercury mined in 
the Continental United States (including 
Territory of Alaska) 1n accordance with 
the terms and conditions set forth herein. 


SeEc. 2. Specifications. Purchases un- 
der this Program shall be restricted to 
prime virgin mercury mined in the 
Continental United States (including 
Territory of Alaska) which shall have a 
mercury content of not less than 99.9 
percent and shall be bright and clean. 


Sec. 3. Deliveries. (a) All purchases 
under’ this Program shall be delivered by 
the seller f. o. b. delivery point as directed 
by the appropriate Regional Director of 
the General Services Admunistration 
(see section 6 of this regulation) 

(b) Deliveries shall be offered to ‘the 
Government under this Program im lots 
contaiming not less than five flasks of 
prime virgin mercury. 

(c) All shipments found’ not to meet 
the specifications provided for herein 
shall be rejected and shall be removed at 
the expense of the seller. 

(a) All shipments shall be packed in 
clean, seamless, wrought-iron or steel 
flasks of standard quality and design, 
securely stoppered with an iron screw- 
plug slightly lubricated with oil, white 
lead, or other suitable lubricant. Flasks 
shall be free of rust or other foreign-ma- 
terial and shall be in good physical con- 
dition, Standard-size flasks usually 
contain seventy-six (76) pounds of mer- 
cury. Flasks of other sizes may be ac- 
cepted provided all flasks m any lot are 
the same nomial size and shape. Each 
flask shall have firmly wired to its neck 
a non-ferrous metal tag upon which shall 
be punched: Mercury (Domestic Pur- 
chase Program) flask serial number, 
place of origin, gross, tare, and net 
weights. 

(e) Inspection of each shipment shail 
be made by a representative of the Gov- 
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ernment at the designated delivery point. 
The decision of the Government with 
regard to acceptance (including chemi- 
cal, physical or other requirements) or 
rejection will be final. 

(f) At least thirty (30) days prior to 


~ each shipment, the seller shall inform 


the appropriate Regional Director, Gen- 
eral Services Administration. Shipment 
shall be made only upon and in accord- 
ance with instructions issued to the 
seller by the said Regional Director. 


Sec. 4. Price. For deliveries accepted 
under this Program, the price shall be 
Two Hundred Twenty-Five Dollars 
($225.00) per flask contaimmg seventy- 
six (76) pounds of mercuty, f. 0. b. de- 
livery point. 


Sec. 5. Duration of the Program. 
This Program shall terminate and be of 
no further force or effect and deliverics 
thereunder will not be accepted after 
the close of business December 31, 1957, 
or when prime virgin mercury delivered 
to and accepted by the Government 
under this Program reaches the equiva- 
lent of one hundred twenty-five thousand 
(125,000) flasks containing seventy-six 
(16) pounds of mercury, each, which- 
ever first occurs. 


Sec. 6. Participation in the Program. 
Any person or firm wishing to participate 
in this Program shall give notice to the 
Regional Director, General Services Ad- 
ministration, having jurisdiction of the 
area, in which the mercury is mined ag 
indicated below’ 





eae Location of regional office 





Area of jurisdiction 





1 
2 
3 


Py 


Regional Director, General Services Administration, 
620 Post Office and Court House, Boston 9, Mass. 

Regional Director, General Services Administration, 260 
Hudson St., New York 13, N. Y. : 

Regional Director, General Services Administration, 
sesame Office Bldg.,7th and D Sts. SW., Washington 


Regional Director, General Services Administration, 


Maine, Vermont, Now Hampshire, Massachtt 
sotts, Connecticut, Rhodo Island. 
Now. York, YVennsylvanin, Now Jersoy, 


Delaware. 
District of Columbia, Maryland, West Virs 
ginfa, Virginia. 


Peachtree-7th Bidg., 50 7th St. NE., Atlanta 5, Ga. 

Services Admunistration, 
U.S. Courthouse, 219 S. Clark St., Chicago 4, Ill. 

Regional Director, General Services Admunistration, 
1800 Federal Office Bldg., 911 Walnut S8t., 


ao 


Regional Director, General 


oO 


City 6, Mo. 


a 


1114 Commerce St., Dallas 2, T: 


o 


41 Denver Federai Center, Denver 1, Colo. 
, Regional Director, Gencral 


ho 
os 


4th floor, 49 4th St., San Francisco 3, Calif. 
Regional Director, General Services 


Regional Director, General Services Administration, 
ex, 

Regional Director, General Services Administration, 

Services Admunistration, 


Admunistration, 
Federal Office Blag., 909 Ist Ave., Seattle 4, Wash. 


North Carolina, South Carolina, Tennesseo, 
Mississipp}, ‘Alabama, Georgia, Florida 

Kentucky, Hlinols, Wisconsin, Michigan, 
Indiana, Ohio. 

Missouri, Kansis, Iowa, Nobraska, North 
Dakota, South Dakota, Minnesota, 


Toxas, Louisiana, Arkansas, Oklalioma, 
Colorado, Wyoming, Utah, Now Moxlco. 
Calffornia, Arizona, Novada. 


Washington, Oregon, Idaho, Montana, ‘Terrl- 
tory of Alaska 


Kansas 





Such notice shall be in the form of a 


amended, Pub. Law 95, 83d Cong; 50 U. S. O. 


letter, post card or telegram, postmarked ’ App. 2093, E. O. 10480, 18 F. R. 4939, 8 OFR, 


or dated by the telegraph office not Jater 
than June 30, 1955, and shall state that 
participation in this Program 1s desired; 
that prime virgin mercury mined 1n the 
area of jurisdiction will be offered to the 
Government under the terms and con= 
ditions of this Program. ‘The notice 
must be signed and return-address given. 
Receipt of notice will be acknowledged 
by the issuance of a certificate authoriz- 
ang delivery of prime virgin mercury 
conforming to the requirements of this 
regulation. 


This regulation is effective umme- 
diately. 


Dated: July 9, 1954. 


AL E. SNYDER, 
Assistant Administrator 


[F. R. Doc. 54-5418; Filed, July 13, 1954; 
11:09 a.m.) 





Mercury REGULATION: PURCHASE PrRo- 
GRAM FOR MERcurY MiNeED IN MEexIco 


Sec. 

1. Basis and purpose. 

2. Specifications, 

3. Deliveries. 

4. Price. 

5. Duration of the Program. 

6. Participation in the Program. 


AvrHoriry: Sections 1 to 6 issued under 
sec. 704, 64 Stat. 816, as amended, Pub. Law 
95, 88d Cong; 50 U. S. C. App. 2154. Inter~ 
pret or apply sec. 303, 64 Stat. 801, as 


1953 Supp. 


SEcTION 1. Basis and purpose. Tho 
purpose of this regulation is to encourago 
expansion in the production of primo 
virgim mercury in Mexico and to pro- 
vide a uniform price in accordance with 
the purchase Program described herein, 
as certified by the Director of the Offico 
of Defense Mobilization. ‘Fhe Admin- 
istrator of Gener®l Services will ‘buy 
prime virgin mercury mined in Mexico 
in accordance With the terms and condi- 
tions set forth herein. 


Sec.2. Specifications, Purchases 
under this Program shall te restricted 
to prime virgin mercury of Mexican ori< 
gin which shall have a mercury content 
of not less than 99.9 percent and shall bo 
bright and clean. 


Sec. 3. Deliveries. (n) All purchases 
under this Program shall be delivered 
by the seller f. 0. b. Government pur- 
chase depot at El Paso, Texas, duty pald 
by the seller. 

(b) Deliveries shall be offered to tho 
Government under this Program in lots 
containing not less than five flasks of 
prime virgin mercury, 

(c) All shipments found not to meot 
the specifications provided for herein 
shall be reyected and shall be removed 
at the expense of the seller. 

(d) All shipments shall be packed in 
clean, seamless, wrought-iron or steel 
flasks of standard quality and design, 
securely stoppered with an iron screwa 


‘ 


Wednesday, July 14, 1954 


plug slightly lubricated with oil, white 
Jead, or other suitable lubricant. Flasks 
shall be free of rust or other foreign ma~ 
terial and shall be in good physical con~ 
dition. Standard-size flasks usually 
contain seventy-six (76) pounds of mer-~ 
cury. Flasks of other sizes may be ac- 
cepted provided all flasks 1n any lot are 
the same nominal size and shape. Hach 
flask shall have firmly wired to ifs neck 
a@ non-ferrous metal tag upon which 
shall be punched: Mercury (Mexican 
Purchase Program) flask serial number, 
place of ongm, gross, tare, and net 
weghts. 

(e) Inspection of each shpment shall 
be made by a representative of the Gov- 
ernment- at the Government purchase 
depot. The decision of the Government 
with regard to acceptance (including 
chemical, physical or other require- 
ments) or rejection will be final. 

(f) At least thirty (30) days prior to 
shipment, the seller shall inform the Re- 
gional Director, General Services Ad- 
munistration, 1114 Commerce Street, 
Dallas 2, Texas, of a delivery to be made 
to the purchase depot. Shipment shall 
be made only upon and in accordance 
with instructions issued to the seller by 
the said Regional Director. 


Sec. 4. Price. For deliveries accepted 
under this Program, the price shall be 
Two Hundred Twenty-Five ($225.00) 
per flask contamimeg seventy-six (76) 
pounds of mercury, duty paid f. o. b. Gov- 
ernment purchase depot, El Paso, ‘Texas. 


Sec. 5. Duration of the Program. This 
Program shall terminate and be of no 
further force or effect and deliveries 
thereunder will not be accepted after the 
close of busmess December 31, 1957, or 
when prime virgin mercury delivered to 
and accepted by the Government under 
this Program reaches the equivalent of 
seventy-five thousand (75,000) flasks 
containing seventy-six (76) pounds of 
mercury, each, whichever first occurs. 


Sc. 6. Particepation wn the Program. 
Any person or firm wishing to partici~ 
pate in this Program shall give notice to 
the Regional Director, General Services 
Administration, 1114 Commerce Street, 
Dallas 2, Texas. Such notice shall be in 
the form of a letter, post card, or tele- 
gram, postmarked or dated by the tele- 
graph office not later than June 30, 1955, 
and shall state that participation in this 
Program is desired; that prime virgin 
mercury mined m Mexico will be offered 
to the Government under the terms and 
conditions of this Program. The notice 
must be signed and return address given. 
Receipt of notice will be acknowledged 
by the issuance of a certificate author- 
aang delivery of prime virgin mercury 
conforming to the requirements of this 
regulation. 


This regulation 1s effective mmedi- 
ately. 


Dated: July 9, 1954. 


At E, Snyper, 
Assistant Administrator. 


IF. B. Doc, 54-5419; Filed, July 13, 1954; 
11:09 a. mJ] 
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TITLE 33—-NAVIGATION AND 
NAVIGABLE WATERS 


Chapter I—Coast Guard, Department 
of the Treasury 


Subchapter A—Goncral 
[CGFR 53-63] 


Part 8—REGULATIONS, UNITED STATES 
Coast Guarp RESERVE 


LOSCELLANEOUS AMENDLIENTS 


By virtue of the authority contained 
an the act of July 9, 1952 (66 Stat. 481), 
and the act of October 12, 1949, as 
amended (63 Stat. 764) the following 
amendments are hereby prescribed and 
shall become effective upon publication 
in the FEepErAr REGISTER. 


ADDRESSES, OFFICIAL RESIDENCES, RECORDS, 
CORRESPONDENCE AtiD REPORTS 


1. Section 8.1603 is hereby amended 
to read as follows: 


§ 8.1603 Permission to leave the 
United States. (a) Except as provided 
for in this section, all Reserve personnel 
serving on inactive duty are required to 
obtam permission of the Commandant 
to travel or reside beyond the United 
States, its territories and possessions. 

(b) Permission is not required: 

(1) To visit Canada, Cuba, Bermuda, 
or Mexico, as 2 tourist for short periods 
of one month or less. While in such 
countries, the uniform will not be worn 
unless specific approval is obtained in 
advance from the Commandant. 

(2) To travel beyond the limits of the 
United States, its territories and posses- 
sions, while employed on U.S. merchant 
vessels or on American owned vessels 
under friendly foreign registry or by 
commercial airlines of the United States. 
Reservists so employed shall keep the 
Commandant and the district com- 
mander advised of their employment and 
Official residences. 

(c) Reserve personnel serving on ac- 
tive duty will be governed by the same 
regulations as apply to personnel of the 
Regular Coast Guard. 


BIISCELLANLOUS 


2. A new § 8.1704 is added to read as 
follows: 


$8.1704 Use of title and reference to 
oast Guard for commerctal enterprises. 
(a) Personnel of the Coast Guard Re- 
serve while serving on inactive duty may 
use their military titles in connection 
with any commercial enterprise. How- 
ever, a Reservist so serving and who de- 
sires to have published articles under 
his signature and military title should 
cause to appear a statement to the effect 
that the opinions or assertions contained 
therein are the private views of the 
writer and are not to be construed as 
official or as reflecting the views of the 
Commandant or of the Coast Guard. 

(b) Personnel of the Coast Guard Re- 
serve are not permitted to use the official 
letters or words pertaining to the Coast 
‘Guard enumerated in Title 14, United 
States Code, section 639, for purposes of 
commercial trade or advertisement. 
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PAY, ALLOWANCES, AND COMPENSATION 


3. Section 8.7110 is hereby amended to 
read as follows: 


§ 8.7110 Subsistence and rations. (a) 
Officers and enlisted personnel while 
serving on active duty or active duty for 
training, with or without pay, shall be 
entitled to a ration in kind, commuted 
rations, or cash subsistence allowances 
in leu thereof as are prescribed for per- 
sonnel of the Regular Coast Guard. 

(b) Officers and enlisted personnel 
while serving on inactive duty tramme 
without pay for periods of eight or more 
hours in any one calendar day shall be 
entitled to a ration in kind or a portion 
thereof, if rations are provided for active 
duty personnel attached to the unit 
where such duty is being performed. 

(c) Enlisted personnel while serving 
on inactive duty training with pay for 
periods of elght or more hours in any 
one calendar day shall be entifled to a 
ration in kind or a portion thereof, if 
rations are provided for active duty 
personnel attached to the unit where 
such duty is being performed. 


(Sec. 294, 55 Stat. 11; 14 U. S. C. 304) 


(seax] H. Carian Rose, 
Acting Secretary of the Treasury. 


Concurredin: June 24, 1954. 


C. S. Trozsas, 
Secretary of the Navy. 


[®. R. Doc. 54-5321; Filed, July 13, 1954; 
8:45 a. m.] 





Subchapter J—Procurement 
[CGPR 54-25] 
Pant 116—Procepures FoR PouRCHASING 
Part 118--ContRracrs 
2WISCELLAWEOUS AMENDMENTS 


The amendments to §§ 116.01-41, 
116.0142, 116.01-43, 116.01-44, 116.0145, 
116.0146, 116.01-47, 116.01-48, 116.02— 
109, 116.03-56, 118.01-14, 118.02-2, 
118,.03-2, 118.03-3, and 118.03-5 are edi- 
torial in nature to clarify requirements 
of procedures. 

A new section designated § 116.01-13 
prescribes instructions for the use of 
Coast Guard term contracts by other 
Federal agencies in accordance with 
General Services Administration Regu- 
lation 1-1-211.04. 

A new section designated § 116.01-167 
requires field units to obtain clearance 
from the Commandant for commercial 
procurement of items containing cotton. 

A new section designated § 116.01-168 
prescribes instructions for the procure- 
ment of steel filing cabinets in accord- 
ance with General Services Administra= 
tion Regulation 1--302.07. 

A new section designated § 116.01-169 
prescribes instructions for the procure- 
ment of public utility services. 

The amendment to §116.02—11 pre- 
scribes the use of Standard Form 20 
Invitation for Bids—Construction Con- 
tract) for the construction and repair 
of aircraft when the contract exceeds 
$2,000. 


4320 


‘A new section designated § 116.02-118 
prescribes instructions for the correc- 
tion of minor informalities or irregular= 
ities in bids. 

The amendment to § 118.02-1 pre- 
scribes the use of Standard Form 23 
(Construction Contract) for the con- 
struction and repair of aircraft for con- 
tracts exceeding $2,000. 

The amendment to § 118.03-4 requires 
the use of the Davis-Bacon Act, as 
amended, 1n contracts for the construc- 
tion and repair of vessels and aircraft 
an amounts exceeding $2,000 when the 
site of the work 1s known at the time the 
specifications for the contract are adver~ 
tised or negotiations are begun. 

A new section designated § 118.04-22 
prescribes admimustrative instructions for 
effectuation of the purpose of the Davis- 
Bacon Act, as amended, 1n construction 
and repair contracts. 

A new section designated § 118.04-26 
prescribes mnstructions for handling con- 
tractors’ appeals under disputes clauses 
in contracts. 

By virtue of the authority vested in me 
as Commandant, United States Coast 
Guard, by Treasury Department Order 
No. 120, dated July 31, 1950 (15 F’ R. 
6521) the following amendments are 
prescribed: 

1. Part 116 1s amended by adding a 
new § 116.01-13 reading as follows: 


$116.01-13 Use of Coast Guard term 
contracts by other agencies—(a) Gen- 
eral. The Commandant, district; com~ 
manders, and commanding officers of 
Headquarters units may authorize the 
use of Coast Guard term contracts by 
other Federal agencies when the con- 
tracts permit or may be amended to per- 
mit such use. Authority to permit par- 
ticipation in Coast Guard term contracts 
by other Federal agencies shall be lim- 
ited to contracts executed by the com- 
mand concerned. Requests received for 
participation in term contracts executed 
by a separate command will be for- 
warded to that command for action and 
the requesting agencies informed ac- 
cordingly. After permission has heen 
granted for the use of Coast Guard term. 
contracts, copies of the contracts, perti- 
nent amendments, and/or contract bul- 
letins will be furnished the partitipating 
agencies to permit placement of orders, 
inspection, payment of invoices, etc, 

(b) Existing Coast Guard contracts. 
‘When agreeable to the contractors con- 
cerned, and provided there are no con- 
tract provisions to the contrary, existing 
Coast Guard term contracts may be 
amended to permit ther use by specific 
Federal agencies. The contract amend- 
ments shail list the additional agencies 
allowed to participate m the contracts 
and shall clearly state that the partici- 
pating agencies are responsible for plac- 
ing orders directly with the contractors, 
arranging for mspection and acceptance 
of supplies or services, and settlement of 
the contractors’ invoices. 

(c) Multiple use contracts. When the 
Coast Guard has assumed responsibility 
for contracting for the requirements of 
other agencies 1m given areas, the re- 
quirements of the participating agencies 
will be combined with those of the Coast 
Guard and included in 2 single contract 
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for each category of supplies or services. 
In those mstances where a recurring 
meed arises for the use of Coast Guard 
term contracts by units of other agen- 
ci1es, such as visiting Navy or Coast and 
Geodetic Survey vessels, etc., local'term 
contracts lending themselves to use by 
other-agencies will be worded to permit 
such use without specific amendment. 
(a) Responsibilities. It 1s the respon- 
sibility of Federal agencies using Coast 
Guard term contracts to place orders 
with the contractors, arrange for inspec- 
tion and acceptance of supplies or serv- 
ices, determine whether performance 
meets the contract terms, and effect set- 
tlement of contractors’ invoices; how- 
ever, general supervision over such con- 
tracts rests with the Coast Guard. Sub- 
ject to the provisions of. the contracts, 
ordering offices should deal directly with 
contractors concerning their perform- 
ance of the contract terms, should ac- 
cept or reject the supplies or services 
and, in case of default, terminate pur- 
chase orders, purchase from other 
sources, and charge contractors with re- 
sulting excess costs. Contracting officers 
will mmvestigate all reports of unsatis- 
factory contract performance received 
from other Federal agencies using Coast 
Guard term contracts and forward the 
reports to the Commandant m accord- 
ance with § 116.01~10, together with ap- 
propriate recommendation(s) for de- 
termination of action to be taken. 


2. Section 116.01-41 1s” amended to 
read as follows: 


§ 116.01-41 Mandatory sources of sup- 
ply—(a) General. The Coast Guard is 
required by law to obtain certaim sup- 
plies and services from General Services 
Administration stores stock, Federal 
Prison Industries, Inc., agencies for the 
blind, and Federal Supply Schedule con- 
tracts. Contracting officers, authorized 
certifying officers,.and other personnel 
concerned with the procurement of sup- 


plies and services and the payment there- 


for shall become thoroughly familiar 
with the mandatory provisions -of 
§§ 116.01-42 through 116.01-44, 116.01- 
46, and 116.01-165, and the publications 
listed nm paragraph (b) of this section. 

(b) Publications required. Copies of 
the following publications shall be mam- 
tamed, as necessary to meet local re- 
awmrements, by district offices, Headquar= 


-ters units, and other units authonzed to 


purchase supplies and/or services from 
the sources indicated 1n paragraph (a) 
of this section: 

(1). Stores Stock Catalog of the Fed- 
eral Supply Service, General Services 
Admunistration; 

(2) Schedule of Products Made in Fed- 
eral Penal and Correctional Institutions; 

(3) Federal Supply Schedule—(i) 
Mandatory classes and other classes se- 
lected by unit, (ii) Federal Supply Sched- 
ule Index (Including Index to the Stock 
Catalog and Other Government Sources 
of Supply) (iii) Federal Supply Sched- 
ule Check Lists; 

(4) Schedule of Blind-Made Products. 


3. Section 116.01-42 is amended to 
read as follows: 


§ 116.0142 Federal supply schedule 
contracts—(a) General. The Federal 


Supply Service, General Services Admin~ 
istration, enters into open and contracts 
on a national, zone, regional, or other 
area basis for many classes of supplies 
and services 1n common use by Federal 
agencies which normally do not lend 
themselves to definite quantity consoli- 
dated buying or to distribution from 
General Services Administration stores 
stock. ‘The use of these contracts 
(known as Federal Supply Schedule Con~ 
tracts) by the Coast Guard generally is 
mandatory. Federal Supply Schedule 
Contracts provide that for a definite 
period the contractor will be obligated to 
deliver all mandatory items that may ba 
ordered thereunder subject to any stated 
minimum and maximum amounts of any 
order. The Coast Guard is responsiblo 
for inspection, shipment in the case of 
f. 0. b. origin contracts, and payment or 
for taking appropriate action if tho 
contractor defaults. Federal Supply 
Schedule Contracts are summarized on 
“Federal Supply Schedules” which aro 
published in catalog style and list, under 
major commodity classifications, tho 
supplies or services to be purchased from 
the contractors named therein. 

(b) Distribution of Federal supply 
Schedules. District commanders and 
commanding officers .of Headquarters 
units will request copies of schedules and 
catalogs for classes of supplies and serv~ 
ices purchased for units under their 
commands. Such requests will be sub- 
mitted to the General Services Adminis~ 
tration regional office serving the area in 
which the units concerned are located on 
GSA Form 457 (Application for Federal 
Supply Schedules and Contractor's Cata= 
Jogs (Including Price Lists)) In naddi- 
tion, the above officers will use GSA Form 
457 to request copies of the Federal Sup- 
ply Schedule Check Lists. ‘These lists 
are issued periodically and show the 
status of all Federal Supply Schedules in 
effect, and amendments thereto, as of 
the dates specified, with information as 
to mandatory coverage and other perti- 
nent matters. Upon receipt of such lists, 
the adequacy of current: distribution of 
Federal Supply Schedules will be ro- 
viewed and any necessary changes ro- 
quested on GSA Form 457. District com- 
manders will provide for the distribution 
of pertinent schedules, catalogs, and 
check lists to district units concerned. 

(c) Mandatory use. When supplies 
or services required are not availablo 
from designated Coast Guard or Navy 
supply support activities, procuremont 
of items available on Federal Supply 
Service Contracts will be effected by 
placing orders under such contracts to 
the extent required by the mandatory 
use provisions of related Federal Supply 
Schedule Check Lists. Such mandatory 
use provisions extend not only to items 
listed in such schedules but also require 
that orders for items similar in end uso 
and purpose, but not identical, to items 
listed m such schedules will be filled by 
ordering sunilar schedule items. 

(d) Use of Federal specifications. In 
ordering scheduled items, referenco 
should be made to the applicable Federal 
specifications to make sure that nects- 
sary requirements are incorporated. 
This is particularly important for equip- 
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ment such as refrigerators, which must 
operate under service conditions, and 
when special packaging or shipping re- 
quirements exist for delivery to isolated 
or overseas locations. Copies of the 
most recent Federal specifications must 
be secured for this purpose and all orders 
must refer to the special and pertinent 
paragraphs im the applicable specifica- 
tions. 

(e) Exceptions to mandatory use—(1) 
Emergency procurement. In cases of 
public emgency or emergency requiring 
ummediate delivery of mandatory use 
items which cannot be effected by order- 
ing under Federal Supply Schedule con- 
tracts, contracting officers are author- 
ized to make open market purchases and 
-contracts for such items after they have 
determined in writing that such an 
exigency or emergency exists. Copies 
of contracting officers’ determinations 
will be attached to the related payment 
vouchers. 

(2) Abnormal requirements. Federal 
Supply Schedule contracts generally pro- 
vide that the mandatory use provisions 
do not apply to abnormal requirements, 
that 1s to: (i) Any order of less than a 
stated mmimum amount; (ii) any order 
for a single item or combination of items 
mm excess of a stated amount; or (ili) a 
Series of orders from the same ordering 
office in quick succession and aggregating 
an excess of such amount. Detailed in- 
structions with respect to abnormal re- 
quirements are stated in applicable Fed- 
eral Supply Schedules and will he 
followed by field contracting officers. 

(3) Requirements for similar items. 
Purchase requests for items not specifi- 
cally included m applicable mandatory 
‘Federal Supply Schedules but similar 1n 
end use and purpose, though not identi- 
cal, to mandatory schedule items will 
not be filled by open market purchase 
action excepé upon specific prior clear- 
ance by the office designated im the 
schedule, Requests for such clearance 
will be in writing and will include a de- 
tailed statement by the contracting offi- 
‘cer as to the reason the schedule item 
will not meet the needs of the requiring 
unit. If such clearance 1s granted, a 
copy will be attached to the related pay-= 
ment voucher, 

() Optional use. Federal Supply 
Schedule contracts.unclude many items 
to-which the mandatory use provisions 
do not apply and the contractors are not 
bound to accept orders for such items. 
Field contracting officers will consider 
Federal Supply Schedule contractors as 
available sources-of supply for nonman- 
datory items listed »n applicable Federal 
Supply Schedules and will effect procure- 
ment from such sources when such ac- 
tion 1s in the best mnterest of the Gov- 
ernment, price and other factors consid- 
ered. However, such schedules will not 
be used for the procurement of nonman~ 
datory items when: (1) Changes in the 
Specifications are anticipated; (2) tech- 
nical imspection 1s required; or (3) 
special packaging, packing, preservation, 
-or marking requirements are necessary, 
and are not properly covered in the Fed- 
eral specification applicable to the 
scheduled item. 
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4 Section 116.01-43 is amended to 
read as follows: 


§116.01-43 Federal supply service 
stores depots—(a) General. The Fed- 
eral Supply Service, General Services 
Admunistration, operates a chain of 
stores depots located at the General 
Services Administration regional offices 
listed 1m §116.04-8. Periodically, the 
Federal Supply Service publishes an 
illustrated Stores Stock Catalog which 
shows standard items carried in stock 
for issue by all such stores depots, as 
well as special items carried only by cer- 
tai stores depots. Prices for these stock 
items may be shown in the Stores Stock 
Catalog or in separate price lists. Dis- 
trict commanders and commanding ofil- 
cers of Headquarters units’ will request 
Stores Stock Catalogs and changes 
thereto from the appropriate General 
Services Administration regional office. 
District commanders will provide for the 
distribution of catalogs and changes to 
districé units concerned. 

(b) Mandatory procurement. The 
Coast Guard is required to procure ex- 
clusively from the stores stock of the 
General Services Administration its re- 
quirements of all articles Usted in the 
Stores Stock Catalog of the Administra- 
tion, as revised from time to time, except 
as provided in subparagraphs (1) and 
(2) of this paragraph. 

(1) Exceptions. Exceptions are 
follows: 

(i) Articles obtained from designated 
Navy supply support activities; 

(ii) Special items listed in the Ad- 
tmunistration Stores Stock Catalog as 
available only from certain regional 
offices; 

(iii) Articles obtained under Federal 
Supply Schedule contracts; 

(iv) Articles listed in the Administra- 
tion Stores Stock Catalog also covered 
by the Government Printing Office Cata- 
log of Blank Paper and Envelopes which 
are for delivery in the District of 
Columbia; 

(v) Purchases in Alaska of items un- 
der Class 56, Food. 

(2) Small purchases. ‘While it is the 
established policy to utilize government- 
owned stocks as a first source of supply, 
procurement from the stores stock of the 
General Services Administration is not 
required when small purchase procedures 
are available and used at the site of work 
or point of need under either of the fol- 
Jowimg circumstances: 

(i) The articles needed are non-repet~ 
itive, infrequent or isolated requirements 
which are not susceptible to planned 
requisitioning; or 

(ii) When an urgent need arises for an 
article customarily obtained from Ad- 
ministration stores stock and a portion or 
all of the requirements must be obtained- 
prior to the time delivery could be made 
from such stock. 


5. Section 116.0144 is amended toread 
as follows: 

$116.01-44 Federal Prison Industries, 
inc—(a) General. The Federal Prison 
Xndustries, Inc., is a government corpo- 
ration under the cognizance of the De- 
partment of Justice. The function of 
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the corporation is to provide tramimz 
and employment for prisoners confined 
in Federal penal and correctional insti- 
tutions. The articles produced are sold 
only to departments and agencies of the 
United States, and are in strict conform- 
ity with Federal specifications. ‘The 
items available from the Federal Prison 
Industries, Inc., are listed 1n its Sched- 
ule of Products Made in Federal Penal 
and Correctional Institutions, herem- 
after called Schedule of Prison-made 
Products. Certain of these items, known 
as common use items, are stocked by the 
General Services Administration and are 
listed in its Stores Stock Cataloz; com- 
mon use items are also lsted in Sched- 
ule A of the Schedule of Prison-made 
Products. Except in those cases where 
the above products are obtained from 
designated Coast Guard or Navy supply 
support activities, Coast Guard require- 
ments of items manufactured by the Fed< 
eral Prison Industries, Inc., shall be pur- 
chased in accordance with paragraphs 
(b) and (c) of this section. 

(b) Procedure for purchase—(1) 
Through facilities of the General Serv- 
ices Administration. Purchase orders 
for requirements in less than caricad 
lots of items stocked by the Administra- 
tion shall be submitted to the regional 
office of the Administration which nor- 
mally serves the unit receiving the mate- 
rial, except for: 

(i) Items requiring overseas packag- 
ing or packing; 

(ii) Instances where the ordering unit 

is so located that it would be more prac- 
tical and economical to purchase directly 
from the manufacturing facility rather 
than the regional office of the Admims- 
tration. In such instances, a copy of the 
purchase order shall be forwarded to the 
regional office of the Administration 
which normally serves the unit receivin= 
the material in order that the Adminis- 
tration may coordinate requirements 
Planning. 
(2) By direct submission fo Federal 
Prison Industries, Inc. Purchase orders 
shall be submitted directly to the U. S. 
Department of Justice, Federal Prison 
Industries, Inc., Washington 25, D. C., 
in the following instances: 

(i) Requirements of items not stocked 
by the General Services Administration; 

(ii) Requirements in carload lots or 
over of items stocked by the General 
Services Administration; 

(ili) Cases involving the exceptions 
described in subdivisions (i) and (if) of 
this subparagraph. 

(c) Clearances—(1) Open market 
purchases. Provided that procurement 
is not required to be made from General 
Services Administration stores stock, 
open market purchases of items listed 
in the Schedule of Prison-made Prod- 
ucts may be made under any of the fol- 
lowing circ ces: 

i) When the total cost of the pur- 
chase order is $25.00 or Iess; 

(ii) When immediate delivery is re~ 
quired by the public exigency (see sub~ 
Paragraph (2) of this paragraph) 

dif) When suitable used or surplus 
property can be secured; 

(div) When 2 formal clearance is 
cranted by the Federal Prison Industries, 
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Inc. (see subparagraph (3) of this para- 
graph) 

(v) When the Schedule of Prison~ 
made Products grants 2 special clearance 
applicable to a particular class of prod- 
ucts; or 

(vi) When the products are procured 
and used outside the continental limits 
of the United States and Alaska. 


Open market purchases will not be made 
on the basis of lower commercial prices, 
and clearance.will not be issued on that 
basis. However, if there 1s a significant 
disparity between prices for Prison-made 
products and current market prices for 
the same or similar items, the purchasing 
unit will make a fall report thereof to 
*the Commandant. Government sources 
of supply shall be utilized to the fullest 
extent prior to efiecting open market 
procurement. 

(2) Public exigency. In cases of pub- 
lic exigency or emergency requiring 
immediate delivery of Prison-made 
products which cannot be effected by or- 
dering from Federal Prison Industries, 
Inc., or from the cognizant Federal Sup- 
ply Services stores depot of the General 
Services Administration, as applicable, 
open market purchase of such items 1s 
authorized after the contracting officer 
has determined in writing that such an 
exigency or emergency exists. A copy 
of the contracting officer’s determina- 
tion will be attached to the related pay- 
ment voucher. 

(3) Formal clearances. If required 
Prison-made products are not available 
from Federal Prison Industries, Inc., the 
Corporation will issue a formal written 
clearance authorizing commercial pro- 
curement. Such clearance will-be issued 
only prior to open market purchase ac- 
tion and copies will be attached to the 
related payment voucher. When more 
than one payment voucher is issued for 
items covered by a clearance, subsequent 


vouchers must, bear reference to the 1n1-- 


tial voucher with which the clearance 
was filed. Telegraphic clearance will be 
issued in cases of emergency. 


6. Section 116.01-45 Post Office De- 
partment is hereby revoked. 

7, Section 116.01-46 1s amended to 
read as follows: 


§116.01-46 Blind-made products— 
(a) General. Coast Guard requirements 
of blind-made products covered by the 
act of June 25, 1938 (52 Stat. 1196; 41 
U. &. C. 46-48) must be purchased from 
non-profit making agencies for the blind 
at prices determined by the Committee 
on Purchases of Blind-Made Products. 
Biind-made products covered by the 
above act are listed in the Schedule of 
Blind~Made Products, published by the 
Committee on Purchases of Blind-Made 
Products, Items also available from 
stocks at stores depots of the General 
Services Administration are indicated by 
an identifying symbol in the schedule. 
Except i those cases where the above 
products are obtained from designated 
Coast Guard or Navy supply support ac- 
tivities, Coast Guard requirements of 
blind-made products shall be purchased 
in accordance with paragraph (b) of this 
paragraph. 
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(b) Procedure for purchase—(1) 
Through facilities of the General Serv- 
twces Admunistration—(i) Blind-made 
products carried an stores stock. Pur- 
chase orders for requirements 1n less 
than carload lots of items stocked by the 
Admunistration shall be submitted to the 
regional office of the Admunuistration 
which normally serves the unit receiving 
the maternal, except for the mstances 
set forth in subdivision (iii) of this sub- 
paragraph. 

Gi) Blind-made products not carried 
an-stores stock. Requirements 1n less 
than carload Jots of items not carned in 
stock by the Adminstration shall be 
submitted separately to the regional 
office of the Admimistration which nor- 
mally serves the unit receiving the mate- 
rial, except for the mstances set forth in 
subdivision (iii) of this subparagraph. 

Gii) Exceptions. Items requiring 
overseas packaging or packing; and im- 
stances where the ordering unit is so 
located that it would be more practical 
and economical to purchase directly from 
the manufacturing facility rather than 
from or through the General Services 
Administration. In such instances, 2 
copy-of the purchase. order shall be for- 
warded to the regional office of the Gen- 
eral Services Administration which nor= 
mally serves the unit recexving the mate- 
rial, in order that the General Services 
Administration may coordinate require- 
ments planning. 

(2) By direct submission to National 
Industries for the Blind. Requests for 
allocation shall be submitted directly to 
the National Industries for the Blind, 15 
West 16th Street, New York 11, New York, 
in cases involving the exceptions mn sub- 
paragraph (1) (iii) of this paragraph 
and whenever quantities of items are in 
carload lots or more. 

(3) Clearances. The following clear- 
ance, quoted from § 301.5 of the regula- 
tions of the Committee on Purchases of 
Bilind-Made Products (41 CFR Part 301, 
18 F R. 6213, Sept. 29, 1953) 1s applica- 
ble to the Coast Guard, except when pro- 
curement 1s required to be made from 
General Services Administration stores 
stock mn accordance with subparagraph 
(1) @ of this paragraph: 

(b) Any ordering office may purchase from 
commercial sources any item or items listed 
in the “Schedule” to meet requirements (1) 
of military necessity which require delivery 
within two weeks; or-(2) that total twenty- 
five dollars ($25.00) or less; or (3) that are 
for use outside the continental United States, 


8. Section 116.01-47 Purchase of 
blind-made products through Federal 
Supply Service 1s hereby revoked. 

9. Section 116.01-48 Purchase of 
blind-made products from the National 
Industries for the Blind 1s hereby re~ 
‘voked. 

“10. Part 116 1s amended by adding a 
new § 116.01-167 reading as follows: 


§ 116.01-167 Procurement of items 
containing cotton. Coast Guard re- 
quirements of items contamme, cotton 
(duck, webbing, awning cloth, ticking, 
etc.) shall be obtained by district com- 


‘manders, the Yard, Aircraft Repair and 


Supply Base, supply centers, and supply 
depots from their established Naval sup= 


ply support activity, General Services 
Adminstration Stores depots, or tho 
Federal Prison Industries, Inc. Requests 
for clearance to effect commercial pro- 
curement of mandatory items containing 
cotton, when such procurement is not 
permitted by § 116.01-44, will be sub- 
mitted to the Commandant. Such re- 
quests shall include a detailed statémont 
as to the necessity for the proposed pur= 
chase and a description of tho items to 
be procured. Authority shall also be re- 
quested from the Commandant to effect 
commercial procurement of items con- 
taining. cotton, other than the manda- 
tory classes indicated above, when the 
value exceeds $1,000 per line item. Com- 
mercial procurement of items containing 
cotton (upland cotton or long and extra 
long cotton other than upland) will be 
authorized by the Commandant under 
the conditions stipulated in the current 
Department of Defense directive on tho 
subject, after required clearances havo 
been obtained, and will include contract 
provisions to be incorporated into the 
pertinent invitations for bids (or re- 
quests for quotations) and/or the final 
contracts. 


11. Part 116 is amended by adding a 
new § 116.01-168 reading as follows: 


§116.01-168 Procurement of steel 
filing cabinets—(a) Authority. District 
commanders and commanding officers of 
Headquarters, units may procure filing 
cabinets within authorized allowances 
from allotted funds, 

(b) Consolidated G. S. A. purchase 
program. ‘The General Services Admin= 
istration will fill all Coast Guard require- 
ments for letter and legal: size steel 
upright filing cabinets. In filling such 
requirements, available stocks of suitablo 
excess or reconditioned filing cabinets 
will be utilized by the General Services 
Admunistration. Wood cabinets may bo 
substituted for steel; cabinets of varying 
numbers of drawers may be issued on 
the basis of the total number of drawors 
ordered; and all finishes will be con« 
sidered interchangeable. Notice of tho 
intent to substitute will be given prior 
to shipment. When requirements can- 
not be filled from excess or by substitu. 
tion, and the furnishing of new steel 
filing cabinets is necessary, such now 
cabinets will be procured and issued by 
the General Services Administration. 

(c) Purchase procedure. Purchaso 
orders shall be submitted to the General 
Services Administration regional offico 
serving the ordering office. The follow- 
ing certification shall be placed on cach 
purchase order: “This certifies that this 
agency has complied with the appleablo 
provisions of GSA Reg. 1-II-204.00.” 


12. Part 116 is amended by adding o 
new § 116.01-169 reading as follows: 


§116.01-169 Procurement of public 
utility sermces—(a) General. District 
commanders and commanding officers of 
Headquarters units shall provide for tho 
utility requirements (electricity, gas, 
water, etc.) of units under their com- 
mand, Procurement of utility services 
for shore stations, pnd for moorings, 
piers, etc., provided for afloat units dur- 
ing their import periods, normally will 
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be made -under contract. Commanding 
officers and officers m charge of afloat 
units visiting ports where contracts are 
not 1n effect may procure utility services 
as required, subject to such supplemental 
allotment accounting instructions as may 
be promulgated by the administrative 
command under which the vessels op- 
erate. Contract bulletins, copies of per- 
tinent contracts (including contract 
amendments) and/or General Services 
‘Admunistration public utility schedules 
shall be distributed to consuming units 
as necessary by district commanders and 
commanding officers of Headquarters 
units, who shall also furnish such units 
with supplemental instructions to con- 
trol procurement of utility services and 
settlement of charges connected there- 
with, 

(b) Mandatory use of G. S. A. public 
utility schedules. The General Services 
Admunistration enters into contracts for 
public utility services in Many areas in 
which Coast Guard tnits are located. 
Contract information in such cases 1S 
published by the General Services Ad- 
munistration in Public Utility Schedules, 
which are amended from time to time 
due to changes in rates, etc. When the 
type utility required 1s covered by a Gen~- 
eral Services Admunistration Public 
Utility Schedule, procurement under the 
schedtle is mandatory. 

(ec) Coast Guard contracts—(1) Au- 
thority for execution. When there 1s no 
General Services Administration con- 
tract m effect or contemplated, district 
commanders and commanding officers of 
Headquarters units may execute con- 
tracts with suppliers of public utility 
services at points of recurring demand. 
Such contracts shall be limited to utili- 
ties of a routine nature, such as electric 
power, gas, water, garbage and trash 
disposal (see subparagraph (4) of this 
paragraph) and sewerage. Unusual 
utility requrements, such as street 
cleaning and maintenance, fire and po- 
lice protection services, steam, etc., will 
not be procured unless specifically au- 
thorized by the Commandant. 

(2) Establishment of competition. 
‘When only one source of supply 1s avail- 
able, utility contracts may be executed 
for the period from the effective date of 
the contract through the end of the cur- 
rent fiscal year and_continuing there-~ 
after until-further notice (e. g., for the 
period 1 July 1953 through 30 June 1954 
and continuing thereafter until further 
notice) If the particular type of service 
1s available from more than one source 
of supply, and 1s not governed by state, 
city, or local regulatory bodies, contract 
award shall be made on a competitive 
basis and the contract term shall be lim- 
ited to one fiscal year. 

(3) Contract forms. Utility contracts 
will be executed on Standard Form 33 
(invitation, Bid and Award) after de- 
Jeting inapplicable portions and mserting 
complete information as-to delivery 
points, meters, voltage, character of 
service, etc., and pertinent contract con- 
ditions. The supplier will be required to 
attach copies of applicable rate sched 
ules. Whenever changes in rates occur, 
2a, change order (Form CG—3473) will be 
prepared, making reference to the 
change im rates and date of approval of 
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the new schedule by the revulatory body 
(where applicable) Copies of the 
change order and the new rate schedule 
Shall be given the same distribution as 
the basic contract. 

(4) Garbage and trash disposal. 
Garbage is of two classes, salable and 
nonsalable. ‘The disposal of salable gar- 
bage will be by sale to the term contrac- 
tor or to the highest bidder if no term 
contract is in effect. Disposal of unsal- 
able garbage and trash may be made 
under contract or such other methods as 
local conditions require. 


13. Section 116.02-11 is amended to 
read as follows: 


§116.02-11 Prescribed invitation for 
é:d forms—(a) Standard Form 33. 
Standard Form 33 (invitation, Bid and 
Award) and Standard Form 36 (Contin- 
uation Sheet), shall be used to solicit 
bids for: 

(1) Supplies or services. 

(2) Minor construction and repair of 
real property (as defined in § 118.03-3 
of this subchapter) aircraft, and ves- 
sels, provided the contract does not ex- 
ceed $2,000 and does not require bonds. 

(3). Construction and repair of aids to 
navigation (as distinguished from real 
property and vessels) 

(4) Acquisition of land, buildings, etc. 

(5) Leases of real property. 

(b) Standard Form 20. Standard 
Form 20 (invitation for bids—Construc- 
tion Contract) accompanied by Stand- 
ard Form 21 (Bid Form—Construction 
Contract) , shall be used to solicit bids for 
construction and repairs to the following 
for amounts of $2,000 or more, or a lesser 
amount which requires the use of bonds. 

(1) Vessels. 

(2) Shore structures. 

(3) Aircraft. 


14. Section 116.02~109 is amended to 
read as follows: 


$116.02-109 Mfistakes in bids—(a) 
General. The Government is not re- 
sponsible for mistakes in prices made by 
a@ bidder. Mistakes in bids which are 
discovered prior to award shall be proc- 
essed in accordance with paragraphs (b) 
and (c) of this section. After award, the 
discretion vested 1n the contracting offi- 
cer ceases, and requests received from 
contractors for release on contracts 
based on errors in bids shall be forwarded 
to the Commandant under letter of 
transmittal accompanied by the docu- 
ments indicated in subparagraph (2) of 
paragraph (c) of this section. The Com- 
mandant must then refer the case to the 
General Account Office for decision. 

(b) Obvious or apparent mistakes of a 
cler:cal nature. Any clerical mistake 
obylous or apparent on the face of a bid 
may be corrected by the contracting 
officer prior to award, provided there has 
first been obtained from the bidder, in 
response to a request for verification of 
the bid, a statement as to any such mis~- 
take therein, Illustrative examples of 
such obvious or apparent mistakes are 
the following: Obvious error in placing 
decimal point; obvious discount errors 
(for example, 1 percent 10 days, 2 per- 
cent 20 days, 5 percent 30 days) errone- 
ous quotations of a lower price f. 0. b. 
destination than f, o. b. factory. 
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(c) Mistakes other than obmous or 
apparent mistalzes of a clerical nature— 
(1) Action by contracting officer In 
the cace of any suspected or allezed mis- 
take in a bid other than an obvious or 
apparent clerical mistake on the face of 
the bid, the contracting officer shall ob- 
tain from the bidder, prior to award, 
either a verification of the bid or evi- 
dence in support of the mistake, where- 
upon the case shall be forwarded to the 
Commandant for processing to the Gen- 
eral Accounting Office: Provided, That 
(i) if the bidder fails or refuses to fur- 
nish evidence in support of the mistake, 
the contracting officer shall consider the 
bid in the form submitted; or (ii) if time 
does not permit processing in accordance 
with customary procedures, and if there 
4s no room for doubt as to the price or 
other terms intended in the bid in which 
a mistake occurred, the contracting offi- 
cer, in the case of a mistake in the lowest 
bid which as clearly intended wonld not 
be the lowest bid, may disregard such 
bid; or, in the case of a mistake mn the 
Jowest bid which as clearly mtended 
would still be the lowest bid, shall make 
the award on the basis of such low bid 
as originally submitted, but subject to- 
correction if authorized by the General 
Accounting Office: or, in the case of a 
mistake in any bid other than the lowest 
bid, shall consider such bid on the basis 
of its price or other term as clearly 
intended. 

(2) Documents to accompany renorts 
to Commandant. Whenever a mistake 
in bid has occurred which must be re~ 
ferred to the Commandant for action, 
the report shall include the followmne: 

(i) A copy of the bid which contams 
the suspected or alleged mistake; 

(ii) A copy of the invitation for bids; 

(iii) An abstract or record of bids 
received; 

(iv) A statement from the bidder, and 
any additional supporting evidence such 
as work sheets or other data used in pre- 
paring the bid, setting forth the com- 
plete facts on which the allezation of 
mistake is based and requesting such 
definite relief as withdrawal of the bid, 
chanre in bid price, etc., and 

(v) A statement from the contracting 
officer showing the date when notice of 
the alleged mistake was received, and 
any additional information he may have 
as to the alleged mistake, together with 
his recommendation. 


15. Part 116 is amended by adding a 
new §116.02-118 reading as follows: 


§ 116.02-118 Minor zrformalities or 
irregularities in bids—(a) General. 
The contracting officer shall mve the bid- 
der an opportunity to cure any defi- 
ciency resulting from a minor informal- 
ity or irregularity in a bid, or in the 
alternative, when it is not to the disad- 
yantage of the Government, may waive 
any such deficiency when time does not 
permit the curing thereof. Mlustrative 
examples of minor informalities or ir- 
regularities are the following: failure to 
furnish required catalogs, cuts or de- 
scriptive data; failure to furnish infor- 
mation required by the Invitation for 
Bids concerning such matiers as (1) 
number of employees and (2) place of 
manufacture. 


4324. 


(b) Failure to furnish. a bid bond. 
Under certam circumstances, the failure 
to furnish a bid bond may be treated as 
a minor informality or irregularity m 
the bid. Such a deficiency. may be cured 
or waived where it did not result from 
the inability of the bidder to obtain a 
bid bond because of its financial status 
or some similar reason, but was due to 
inadvertence or other excusable cause, 
The correction or waiver of such defi- 
ciency should be permitted only after a 
thorough investigation has been made of 
the facts pertinent to such deficiency and 
an excusable cause has been clearly 
established. 


16. Section 116.03-56 1s amended by 
revising paragraph (c) (2) to read as 
follows: 


§ 116.03-56 Small purchases by dis- 
trict offices. * * * 

(c) Use of cash purchase. * * * 

(2) The cash purchase method may be 
applied to C. O. D. shipments from out 
of town suppliers. Whenever telephonic 
or telegraphic requests are necessary, no 
confirming order 1s required unless re- 
quested by the supplier. When Form 
CG-2982 (Request for Quotation) 1s em~- 
ployed to solicit price and delivery infor~ 
mation, and cash purchase may be ac- 
complished by C. O. D. shipment, a copy 
of the form (conspicuously marked 
Cc. O. D. Shipping Order) will be returned 
to the supplier as a shipping order di- 
recting C. O. D. shipment. Standard 
Form 1165 (Receipt for Cash—Sub- 
voucher) will be prepared and processed 
at the time of receipt of all C. O. D. 
shipments. 


17. Section 118.01-14 1s amended by 
ag paragraph (b) to read as fol- 
OWS: 


§118.01-14 Notification of contract 
awards to Department of Labor * * * 

(b) Construction contracts ‘The 
Commandant shall prepare and furnish 
Department of Labor Form BLS--792 
(Construction Contract Award Notifica- 
tion) to the Department of Labor for 
all construction ‘contract awards of 
$25,000 or more for both Headquarters 
and field -units. 


18. Section 118.02-1 1s amended by 
oe paragraph (b) to read as fol- 
Ows: 


§118.02-1 Separate award type con- 
tracts, * * * 


.. 0) Construction and repair contracts 
(real property as defined in § 118.03-3, 
vessels, and aircraft) for amounts of 
$2,000 or more (or lesser amounts at the 
discretion of the contracting officer), 
and contracts mvolving the use of bonds, 
shall be executed on Standard Form 23, 
Construction Contract. 


19. Section 118.02-2 1s amended by 
revising paragraph (a) and paragraph 
(b) (5) to read as follows: 


§118.02-2 Combination type con= 
tracts—(a) Supply contracts made by 
advertismg and contracts for aids to 
navigation ‘shall be executed on Stand- 
ard Form 33 (invitation, “Bid. and 
Award) 

(b) e¢ & 


“property) executed on SF-23. 
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(5) Construction, alteration, mainte- 
nance, or repair of ships, craft, boats, 
vessels, other floating equipment (such 
as, but not limited to, floating drydocks, 
cranes, and barges) and. aircraft, pro- 
vided the contract does not exceed $2,000 
and does not require the use of bonds. 


20. Section 118.03—2 1s amended by re- 
vising paragraph (b) to read as follows: 


§ 118.03-2 Standard clauses for fixed 
price contracts executed on SF-33. * * * 

(b) Other contracts. When standard 
Form 33 (Invitation, Bid, and Award) 1s 
used to document contracts for other 
categories of procurement authorized by 
§ 118.02-2, the contracting officer may 
modify the requirements of paragraph 
(a) of this section as necessary to re-~ 
move inapplicable -clauses and insert 
contract provisions commensurate with 
the particular type of procurement he- 
ang undertaken. 


21. Section 118.03-3 1s amended by re- 
voking Note-5 “As amended by Clause 
(34) of paragraph (a) and by revising 
paragraphs (a) (1) (34) and (35) to 
read as follows: 


§118.03-3 Standard clauses for con- 
struction. and repair contracts (real 
(a) eo 


Title Embodying form | Note 





(1) Definitions...-....-.--.... 
(34) Federal, State, and Iocal | Supplementa: 3 
taxes. : : tehedulo, a é 


, * 
(35) Assignment of claims... Supplemen: 3 
2 ro schedule. isd 


22. Section 118.03-4 1s amended to 
read as follows:. 


§118.03-4 Standard clauses for con- 
struction and repair contracts (vessels 
and aircraft executed on SF-23. The 
followmg table indicates standard 
clauses required 1n construction and re~ 
pair contracts -(vessels and ‘aircraft) 
executed on Standard Form 23 (Con- 
struction Contract) and the manner of 
imcorporating the clauses mm the con- 
tracts. The term “construction and 
repair contracts, vessels and aircraft)” 
shall mean any contract entered into 
either by formal advertising or by nego- 
tiation for the construction, alteration, 
maintenance, or repair of vessels (in- 
cluding ships and other floating equip- 
ment such as, but not limited to, boats, 
floating drydocks, cranes, barges, and 
the like) and aircraft. 


Title 





(1) Definitions.........--..-. 
(2) Specifications and draw- 
gS. 

8 Changes..-.......- a 
(4) Changed conditions____._ 
(5) Termination for default—: 
Damages for delay— 
Time extensions, 

(8) Disputes.__...-.--------- 
(7) Payments to contractors-}- 
(8) en and workman- 


ip. 
(9) Inspection..-.......-.-.. 
(20). Superintendence by con- 


tractor. 
(11) Perniits and responsibii- 


SF-234_..c2ccene)eccona 
SF-23a..... 





BF =230..-ccnencn|acccea 

ity for work, ete. 
(12) Other contracts...........] 8F-234...-...2.-|.-.000 
(12) Patent indemnity........| SF-230.......2--/ancoe 














itlo Embodying | Noto 
ap Additional bond security.) SF-230....0cceus[esenee 
15) Covenant against contin« | SE-23a.ceuees. Galesacen 
gent fees. 
(16) Officials not to bene S¥-23a.. 
17) Buy American Act.......] SF-23a. 





ug Convict labor. 
19) Nondiscrimination in om- 


Ploymont. 
(20) Davis-Bacon Act (40 U. 


3 2 a De 
BE-230..cccceene 2 


. C. 276a-n (7). 

(21) Eight-hour Jaw8—~-Over- | SH=230...00eu0 walatecia 
time compensation. 

(22) Apprentices........ mcdwace BE ~230.seescenne[eneaen 

(2) Esyrou records and pays | SF'-230..uesseeee dnance 
rolls. 

(24) Copoland (anti-kick- | SF-230....... des|snasee 
back) Act~Nonrebato 
of wages. 

(25) Withholding of funds to | SF-239....... asalanaces 
assure wage payment. 

(26) Bubecntracts--1 ermina- | SF+230....0e0. eas lacccce 

on. 

(27) Performance and mannor | OG-2557D...s004 3 
of doing tho work. 

(28) Lay dayS.....ccneensennen OG-+2557B.asaen a 

(29) Underwater paints for |-OG-2687B.....46 3 
steel-vessels. 

(30) Liquidated damages...... OG-2657D can] 3, 


OQ-2657B.....02 


4 

(31) Indemnity and insuranco. ct] 

Supplementary 6,0 
1 

6 

8 

& 


(32) Employment of alfeng.... 


(33) Ceiling prices... 
(34) Guaranty...... ES) 
(35) Termination for tho con- 

venience of the Govern- 


schedule, 












ment. 
(36) Suspension of work.......}....4 do. 
(37) Dolivery, and shifting of 
vessel (or aircraft). 
(38) Renegotiation.........s0.)esnas di 
39) Examination of récords...|..... 
40) Indemnity and insuranco 
valuations. 
i Liquidated damages. ss... |eseue' 


& 


> 
as 2 
@ Gao coax oc 


42) Assignment of claims...4.]..... 0. 
43) Suen of Standard 


‘orm 28a (3/63). 
(44) Federal, Stato, and local 
taxes, 





US EEEEmand 
NOTES 


1. As amended by Clause (43). 

2. Applicable to ench contract in excess 
of $2,000: Provided, That tho work wndor 
the contract is to be performed at o pirtio~ 
ular-site or place, the location of which is 
known to the Coast Guard at the timo speci- 
fications for the contract are advertised or 
negotiations are begun: the location of tho 
contract work must be stated both in tho 
invitation for bids (or request for quotne 
tions) and in the final contract. Whon tho 
site or place of contract porformance jis un- 
known at the time bids are solloifed (or 
quotations are requested), tho Davis-Bacon 
Act is not applicable, (Seo § 118.04-22 ro 
determination of wage rates.) 

3. Applicable only to vessels. 

4. See §116.01-140 of this subchaptor ro 
assessment of Hquidated damages. 

5. Clauses indicated by this note shall bo 
copied from § 118.03~5 in schedulo form on 
plain paper, suitably titled, and apponded to 
the contract. 

6. Applicable only to afroraft. 

7. See § 118.04-1 for exemptions from roe 
negotiation. 


23. Section 118.03-5 is amended by 


revising paragraphs (m) and (n) to read 
as follows: 


: § 118.03-5 Special contract clatses. 
2s @ 


(m) Amendment of Standard Form 
23A, General Provisions (Construction 
Contracts) Clause 7 of Standard Form 
234A, entitled “Payments to Contractors”, 
is amended by the addition of the words 
“vessel” and “aircraft” between “build- 
ing” and “public work” on line’9, para- 
graph (b) 

(n) Federal, State, and local taxes. 
Coast Guard construction and repair 
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contracts of the categories defined 1n 
§§ 118.03-3 and 118.03—4 will mcorporate 
the same Federal, State, and local taxes 
clause mserted in supply contracts by 
Clause 10 of the November 1949 edition 
of Standard Form 32, General Provisions 
(Supply Contract) prescribed by the 
General Services Administration. 


24, Part 118 1s amended by adding a 
new § 118.04-22 reading as follows: 


DAVIS-BACON’ ACT 


§ 118.04-22 Wage rate determinations 
under Davis-Bacon Act—(a) General. 
Each Coast Guard contract over $2,000 
for the construction, alteration, and/or 
repair of public buildings, public works, 
vessels, and aircraft, and contracts for 
dredging 1n excess of $2,000, within the 
United States or its territories, requiring 
or involving the employment of me~ 
chanics or laborers, shall contain the 
stipulations of the Davis-Bacon Act, as 
amended, when the locality where the 
work to be performed is known (includ- 
ing cases where there is only one prac~ 
ticable site for such work) ‘These stip- 
ulations, which are expressly set forth 
in Clauses 20 through 25 of Standard 
Form 23a, General Provisions (Construc- 
tion Contracts) are to the effect that 
(1) the contractor and its subcontractors 
Shall pay all mechanics and laborers, 
employed directly upon the site of the 
work, wages not less than those stated 
in the contract specifications; (2) such 
payments shall be unconditional and 
Shall be made not less than once a week 
without deduction or rebate (except such 
payroll deductions as are permitted by 
applicable regulations prescribed by the 
Secretary of Labor),. (3) the scale of 
wages to be paid shall be posted by the 
contractor in a promiment and easily ac~ 
cessible place at the work site; (4) the 
contracting officer shall have the nght 
to withhold from payments due the con~ 
tractor such~amounts as are necessary 
to correct violations (which amounts 
will then be paid by the Comptroler 
General directly to the employees 1n~ 
volved) and (5) 1mm the event of any 
failure by the contractor to pay the re~ 
quired rate.of wages, the Government 
may terminate the contractor’s right to 
proceed with the work, or such part 
thereof as to which there has been a fail- 
ure to pay the required minimum wages, 
and may itself prosecute the work to 
completion by contract or otherwise, 
whereupon the contractor and its 
sureties shall be liable for any excess cost 
occasioned the Government thereby. 
Furthermore, breach of these stipula~ 
tions results m the meligibility of the 
contractor to be awarded further Gov- 
ernment contracts for three years after 
publication of the defaulting contrac- 
tor’s name on 2 list prepared and dis- 
tributed periodically by the Comptroller 
General. 

(b) Procedure for requesting’ wage 
rate determinations. All requests for 
the determination of wage rates by the 
Secretary of Labor or for any change, 
modification, or review thereof, shall be 
submitted by the contracting officer to 
the Commandant on Department of La~- 
bor Form DB-li for further transmittal 
to the Secretary of Labor. Requests for 
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such determinations shall be initiated at 
least thirty calendar days before adver- 
tisement of the specifications or the be- 
ginning of the negotiations for the con- 
tract for which the determination is 
sought; exceptions from this provision 
will be made only upon a proper showing 
an unusual circumstances, In emergen- 
cies, such as urgent voyage repairs, 
wherein the time element appears to 
prohibit compliance with the foregoing 
time limitation, the request for ware rate 
determinations may be submitted to the 
Commandant by message in lieu of Form 
DB-11. 

(c) Use of wage rate determinations— 
(1) Incorporation into specifications. 
The entire wage rate determination or 
decision made by the Secretary of Labor 
shall be made a part of the specifications 
in both the invitation for bids (or re- 
ae for quotations) and the final con- 
tract. 

(2) Time limitations for use of deter- 
munations. If the proposed contract for 
which determination was sought has nob 
been awarded within ninety calendar 
days from the date of original wage de- 
termination, such determination shall 
be deemed obsolete and the contracting 
officer shall request 2 new wage rate de- 
termination before the award of such 
contract or the beginning of such con- 
struction, alteration, and/or repair, as 
the case may be. All actions changing 
or modifying an original wage determi- 
nation prior to the award of the contract 
or contracts for which the determination 
was sought shall be applicable thereto 
but modifications received by the con- 
tracting officer later than five days be- 
fore the opening of bids (or quotations) 
shall not be effective if the award is made 
within thirty days after the opening of 
the bids (or quotations) or ninety days 
from the date of the original wage rate 
determination, whichever is earlier. 
The contracting officer shall notify the 
prospective bidders and other interested 
parties of these conditions. 

(3) Employees not listed in determi- 
nations, The contracting officer shall 
réquire that any class of Iaborers and 
mechanics nof listed in the wage rate 
determination made by the Secretary of 
Labor, which will be employed on the 
contract, shall be classified or reclassified 
by the contractor or subcontractor con- 
formably to the Secretary’s determina- 
tion and 2 report of the administrative 
action taken in such cases shall be sub- 
mitted to the Commandant for trans- 
mittal to the Secretary of Labor. Inthe 
event the interested parties cannot agree 
on the proper classification or reclassifi- 
eation of a particular class of laborers 
and mechanics to be used, the question, 
accompanied by the recommendation 
of the contracting officer, shall be for- 
warded to the Commandant for refer- 
ence to the Secretary of Labor for final 
determination. 

(4) Examimation of payrolls and affi- 
davits. The contracting officer shall 
make such examination of the certified 
payrolls and affidavits submitted by the 
contractor and its subcontractors, pur- 


*suant to Clause 23 of Standard Form 


23a, General Provisions (Construction 
Contracts) as may be necessary to as- 
sure compliance with the stipulations of 
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the Davis-Bacon Act, as amended. Such 
payrolls and affidavits shall be preserved 
in the local contract files for a penod of 
three years from the date of completion 
of the contract and shall be produced at 
the request of the Secretary of Labor at 
any time during the three-year period. 

(5) Additional investigations. In ad- 
dition to the examination of payrolls and 
affidavits, the contracting officer shall 
cause investigations to be made as may 
be necessary to assure compliance with 
the labor standards prescribed herem. 
Such investigations shall include mnter- 
views with employees and examination 
of payroll data to determine the cor- 
rectness of classifications and dispropor=- 
tionate employment of laborers, helpers, 
or apprentices. Complaints of allezed 
violations shall be given pnority and 
statements, written or oral, made by em- 
ployees shall be treated as confidential 
and shall not be disclosed to employers 
without the consent of the employees 
concerned. 

(a) Procedure when underpayments 
of wages occur—(1) Action by contract- 
ing officer. When the contracting officer 
finds that any laborer or mechanic em- 
ployed by a contractor or subcontractor 
subject to the Davis-Bacon Act, as 
amended, is being paid a rate of wages 
Jess than the wages required by the con- 
tract to be paid, he shall cause to be 
deducted from the amounts due the con- 
tractor so much as may be necessary to 
pay said difference to each such Jaborer 
or mechanic, and the total so deducted 
shall be set apart for the purpose of 
liquidating the difference in the wage 
rate paid under the contract. A report 
shall then be submitted to the Com- 
mandant setting forth all the circum~ 
stances connected with the case, includ- 
ing the total amount of the underpay- 
ments, whether the violations are wilful 
or nonvwilful, and the contracting officer’s 
recommendation(s) Inthe case ofnon- 
wilful violations, where the amount is 
less than $200, written assurance from 
the contractor of future compliance with 
the labor standards stipulations con- 
tained in the contract should also be 
attached to the contracting officer’s 


“report. 


(2) Action BY Commandant. In ac- 
cordance with 29 CFR Part 5, the Com- 
mandant will review all reports of yiola- 
tions of labor standards; make any 
determinations required; render required 
reports to the Secretary of Labor, the 
Comptroller General, and/or the Attor=- 
ney General; and notify the contracting 
officer of any action to be taken. 


25. Parf 118 is amended by adding a 
new § 118.04-26 reading as follows: 


CONTRACT DISPUTES 


§118.04-26 Determinations of fact 
and contractor's appeals under disputes 
clauses--(a) General. This section pre- 
scribes administrative procedures for the 
orderly consideration of the demands of 
contractors and defines the duties of 
contracting officers with respect to deter~ 
minations of fact under disputes clauses 
in Coast Guard contracts and settlements 
in accordance therewith. Confracting 
officers shall expedite to the fullest ex- 
tent all actions taken under the pro- 
cedures set forth in this section. 
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(b) Action by contracting officer 
The following procedure for the disposi- 
tion of disputes concerning questions of 
fact arising under contracts containing 
the standard disputes clause, or provi- 
sions similar thereto, shall be followed 
by contracting officers: 

(1) Request for statement of facts 
from contractor ‘Whenever a dispute 
arises, the contracting officer shall re- 
quest the contractor to furmish a full 
statement of the pertinent facts and the 
reasons in support of the contractor’s 
contention, with reference to the con- 
tract provisions relied upon in support of 
such contention. 

(2) Dectsions by contracting officer. 
‘The contracting officer shall in each n= 
stance decide the dispute and furnish 
directly to the contractor a statement in 
writing of his “decision” together with 
“findings of fact.’ The decision of the 
contracting officer must not, however, 
be mn conflict with any provision of the 
contract. 

(3) Submission of disputes and ques- 
tions to Commandant for advice and 
recommendation. A contracting officer 
may, before reaching a decision, submit 
disputes and questions thereon to the 
Commandant for advice and recom-< 
mendation. It 1s, however, the responsi< 
bility of the contracting officer to exer- 
cise his own judgment in making his own. 
findings of fact and im-reaching his de- 
cision. 

(4) Contractor’s appeal to head of de~ 
partment—(i) Definition of head of 
department. As used 10 this section, 
“Head of the Department” means the 
Secretary of the Treasury or his duly 
authorized representative. 

(ii) Submission of contractor’s appeal. 
If the contractor determines to appeal to 
‘the head of the department from a de- 
cision of the contracting officer, the con- 
tracting officer should request that the 
document relative to the appeal be de- 
livered to him for transmission. The 
contracting officer shall transmit the 
documents relative to the appeal, in- 
cluding a copy of the statement of the 
contractor referred to in subparagraph 
(1) of this paragraph, with all other 
pertinent information (i, e., complete 
contract file, including change orders, 
copies of payment documents, corre- 
spondence,.etc.) to the Commandant. 

Giii) Action on contractor’s appeal. 
The Commandant will forward the de- 
cision of the head of the department to 
the appealing contractor and will inform 
the contracting officer of the decision and 
any instructions relative thereto. 

(c) Payments under contracts in dis 
pute—(1) General. When a dispute has 
developed and the contractor appeals m 
accordance with paragraph (b) (4) of 
this section, final payment will be with- 
held pending the decision of the head of 
the department. “However, when the 
contract provides for partial payments, 
the moneys not in dispute may be paid 
to the contractor. In such cases, the 
contractor shall beinformed in writing 
that the balance due under the contract 
has been withheld pending final decision 
on the dispute by the head of the depart- 
ment, and that acceptance of the partial 
payment by the contractor will not 
jyeopardize action on his appeal. 
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(2) Clams to be forwarded to G. A. O. 
In the event final payment has been 
made on a contract prior to decision by 
the head of the department regarding a 
dispute, additional payment on the-con- 
tract shall not be effected even though 
@ decision 1s rendered in favor of the 
contractor. In such cases, the contractor 
shall be instructed to submit 4 claim for 
the moneys m dispute. The claim, ac- 
companied by the finding of the head of 
the department, should be submitted to 
the Commandant, via the contracting 
officer, for transmittal to the General 
Accounting Office. 


(62 Stat. 21; 41 U. S. C. 151-161) 
Dated: July 7, 1954. 


[SEAL] A. C. Ricuwonp, 
Vice Admiral, U. S. Coast Guard, * 
Commandant. 


[F. R. Doc. 54-5322; Filed, July 13, 1954; 
8:45 a. m.] 





TITLE “47—-TELECOMMUNI- 
CATION 


Chapter I—Federal Communications 
— Commission 
[Docket No. 11003; FCC 54-855] 
[Rules Amdt. 13-9] 
Part 13—Commercrat Rapio OPERATORS 


DISCONTINUANCE OF “ISSUANCE OF TEMPO- 
RARY LIMITED RADIOTELEGRAPH SECOND= 
CLASS OPERATOR LICENSE 


1. On April 16, 1954, the Commission 
released a notice of proposed rule mak~ 
ing 1n the subject matter. The purpose 
of the rule. amendment was to discon- 
tinue the issuance of Temporary Limited 
Radiotelegraph Second-class operator 
licenses (hereafter referred to as TLT 
licenses) This action was taken since 
it appeared that the critical shortage of 


radio-telegraph operators resulting from. 


the Korean hostilities no longer exists. 

2. Interested persons were given an 
opportunity to file written comments on 
fhe Commussion’s proposal on or before 
May 20, 1954 and reply comments could 
be filed within ten days thereafter. 
Comments were received from the Radio 
Officers’ Union and the American Radio 
Association. A comment was also re- 
ceived from one individual radio opera~ 
tor. Except for the comments of the 
Radio Officers’ Union, the comments 
ooo the Commussion’s proposed ac- 

ion. 

3. The Radio Officers’ Union while 
confirming the Commussion’s under- 
standing that there is presently no short- 
age of radio officers asserts that because 
of a possibility of new involvement of the 
United States in international hostili- 
ties, the Commission should continue to 
issue TLT licenses, 

4, According to the Radio Officers’ 
Union, very few of the persons who ob- 
tained TET licenses are presently em~ 
ployed as radio operators as these 
individuals sought employment as such 
oniy when the need for their assistance 
was the greatest. ‘The Commission like- 
wise believes that many of these men 
would again return to duty as shipboard 
radio operators should their services be 


a 


required during a national emorgency, 
Also, by the terms of the proposed rulo 
amendment, their licenses would con« 
tinue in effect until the expiration date. 
Hence there are many who hold valid 
TLT licenses who would continue to be 
eligible as ship radio operators beyond 
the six-month pertod during which tho 
Radio Officers’ Union suggested the Com- 
mission withhold action on its proposal, 
Moreover, should it appear that . now 
shortage of radio operators is imminent, 
early action may be instituted by tho 
Commission to again permit the licensing 
of persons under the temporary system 
now in effect. 

5. Accordingly, it is ordered Pursttant 
to section 4 (i) 303 (1) and (r) that Part 
13 of the Commission’s rules be amended 
in accordance as set forth below. Said 
amendment to become effective August 
16, 1954. 

(Sec. 4, 48 Stat. 1066 as amended; 47 U. 8. O03 
154. Interpret or apply sec. 303, 48 Stat. 
1082, as amended; 47 U. 8. ©. 303) 


Adopted: July 7, 1954. 
Released: July 8, 1954, 


FEDERAL COMMUNICATIONS 
COMMISSION, 
Mary Jane Morris, 
Secretary, 


1. Section 13.2 (2) (1) dit) of the 
Commission’s rules is amended by change 
ing footnote 7a to read as follows: 

ta By Commission Order dated and effective 
April 4, 1951, the Commission roostabiished 
this class of operator lMconse, to be valid for 
five years from the date of issuance, for tho 
operation of certain shipboard radio stations, 
By Commission Order dated July 7, 1954, and 
effective August 16, 1954, the issuance of this 
class of license was discontinued. Outstand« 
ing Heenses of this class remain valid until 
expiration according to the respective torms 
thereof, but may not be renowed. 


2. Section 13.5 of the Commission's 
rules is amended by deleting paragraph 
(d) 

3. Section 13.22 of the Commission’s 
rules is amended by deleting paragraph 
(d) 

4, Section 13.28 of the Commission's 
rules is amended to read as follows: 


§ 13.28 Renewal service requirements, 
renewal examinations, and exceptions. 
A restricted radiotelephone operator por« 
mit normally is issued for the lifdtimo 
of the holder and need not be renewed, 
An aircraft radiotelephone operator au- 
thorization or a temporary limited radio- 
telegraph second-class operator licenso 
isnot renewable. A license of any othe 
class may be renewed without examina- 
tion provided that the service record on 
the reverse side of the licenso (seo 
§§ 13.91 to 13.94) shows at least two years 
of satisfactory service in the agegreruto 
during the license term and while actu~ 
ally employed as a radio operator uncdor 
that license. If this two-year renewal 
service requirement is not fulfilled, but 
the service record. shows at least one 
year of satisfactory service in the agere- 
gate during the last three years of tho 
license term and while actually em~« 
ployed as a radio operator under that 
license, the license may be renewed upon 
the succéssful completion of a ronowal 
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examination, which may be taken at any 
time durme the final year of the license 
term or during a one-year period of 
grace after the date of expiration of the 
license sought to be renewed. The re- 
newal examination will consist of the 
Inghest numbered examimation element 
normally required for a new license of the 
class sought to be renewed, plus the 
code test (if any) reqwmred for such a 
new license. If the renewal examination 
is not successfully completed before ex- 
piration of the aforementioned one-year 
period of grace, the license will not be 
renewed on any basis. 

Nore: By order dated and effective April 
4, 1951, the Commission temporarily waved 
the requirement of prior service as a radio 
operator or examination for renewal in the 
case of any applicant for renewal of his 
commercial radio operator license. This or- 
der is applicable to commercial radio opera- 
tor licenses which expired after June 30, 
1950 until further order of the Commission. 


5. Section 13.94 of the Commussion’s 
rules 1s amended by deleting from the 
first paragraph the following words: “or 
an application for a temporary limited 
telegraph operator license under § 13.5 
(ad) (3) ” As amended, the first para- 
graph of § 13.94 reads as follows: 


§ 13.94 Statement in lieu of service 
endorsement. ‘The holder of a radio- 
telegraph license or a restricted radio- 
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telegraph operator permit desiring an 
endorsement to be placed thereon at- 
testing to an aggregate of at least 6 
months’ satisfactory service as a quall- 
fied operator on 2 vessel of the United 
States may, in the event documentary 
evidence cannot be produced, submit to 
any office of the Commission a statement 
under oath accompanied by the license 
to be endorsed or the application, em- 
bodying the following: 


s s s s s 


[F. R. Doc. 54-5331; Filed, July 13, 1054; 
8:48 a. m.} 





TITLE 50—WILDLIFE 


Chapter I—Fish and Wildlife Service, 
Department of the Interior 


Subchapter R—Alaska Commerctol Fisheries 
Part 104—BristoL. Bay ARea 
PERSONAL USE FISHING 


Basis and purpose: It has been deter- 
mined that the runs and escapements 
of salmon in the Nushagak district of the 
Bristol Bay area are of sufficient size 
to permit fishing for a limited time on an 
extensive scale using commercial gear 
to meet the local food requirements of 
the native inhabitants and others in 
the Bristol Bay region. 
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Since immediate action Is necessary, 
notice and public procedure on this 
amendment are impracticable (60 Stat. 
237; 5 U.S. C. 1001 et seq.) 

Section 104.50 is amended to read as 
follows: 


§ 104.50 Personal use fishing. Sub- 
Ject to all other provisions of § 102.51 of 
this subchapter, fishing for personal use 
with commercial gear will be permitted 
(a) in the Nushagak: district at any place 
which is at a greater distance than 12 
miles by most direct water measurement 
from waters open to commercial fishing, 
and between the Pacific American Fish- 
eries Company dock at Dillinsham and 
Bradford Point with set nets of not to 
exceed 15 fathoms each, if such nets have 
been duly recistered with the Fish and 
Wildlife Service, (b) in the Toziak dis- 
trict at all times, and (c) in the Nusha- 
gals district from 6 o’clock antemendian 
guy ee to 6 o'clock antemenidian July 

'. os. 


a 1, 43 Stat. 464, a5 amended: 48 U.S.C. 


This change shall become effective um- 
mediately upon publication in the Frp- 
ERNAL REGISTER. 

Dated: July 12, 1954. 


Joun L. Farrer, 
Director 


[P. R. Doc. 54-5402; Piled, July 12, 1954; 
4:00 p. m.] 





PROPOSED RULE MAKING 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 


£26 CFR Parts 29, 37, 39 1. 


Income Tax; TAXABLE YEARS BEGINNING 
AFTER DECEMBER 31, 1941 AND DECEMBER 
31, 1951, RESPECTIVELY; CaRRY-OVERS 
OF RaTLROADS 


NOTICE OF PROPOSED RULE MAKING 


Notice 1s hereby given, pursuant to the 
Administrative Procedure Act, approved 
June 11, 1946, that the regulations set 
forth in tentative form below are pro- 
posed to be prescribed by the Commis- 
sioner of Internal Revenue, with the 
approval of the Secretary of the Treas- 
ury. Prior to the final adoption of such 
regulations, consideration will be given 
to any data, views, or arguments per~ 
tamung thereto which are submitted in 
writing in duplicate to the Commussioner 
of Internal Revenue, Washington 25, 
D. C., withm the period of 30 days from 
the date of publication of this notice m 
the Fepera, Recister. The proposed 
regulations are to be issued under the 
authority contained in sections 62 and 
3791 of the Internal Revenue Code (53 
Stat. 32, 467; 26 U.S. C. 62, 3791) 


{sEa] O. Gorpon DELK, 
Acting Commussioner 
of Internal Revenue. 


In order to conform Regulations 118 
©6 CFR Part 39) and Regulations 111 
(26 CFR Part 29) to section 205 (a) and 
‘Treasury Decision 5642 (26 CFR Part 37) 


to section 205 (b) respectively, of the 
Technical Changes Act of 1953, approved 
August 15, 1953, such regulations and 
Treasury decision are hereby amended 
as follows: 


Paracrarg 1. There is inserted imme- 
diately preceding § 39.122-1 the follow- 
ing: 


Sec. 205, Nev OPERATING LOSS CARRY-OVERS 
(TECHNICAL CHANGES ACT OP 1053, APPROVED 
AUGUST 15, 1953). 

(a) Amendment of Section 122 (b) (2). 
(1) Section 122 (b) (2) (relating to net 
operating loss carry-over) is hereby amended 
by adding after subparagraph (D) the fol- 
lowing new subparagraphs: 

- s es e e 


(F) Loss in case of corporations whose 
first tazable year began in 1949 and ended 
in 1950. If the first taxable year of a cor- 
poration began in 1949 and ended in 1950, 
and if the corporation had a net operating 
loss for such first taxable year, there shall 
be a net operating loss carry-over for tho 
fourth and fifth succeeding taxable years. 
‘The amount of such carry-over shall be de- 
termined in accordance with the first cen- 
tence of subparagraph (B); except that— 

(i) Such carry-over for the fourth suc- 
ceeding taxable year shall not execed co 
much of such net operating loss as Is alloca- 
ble to 1950, and 

(il) Such carry-over for the fifth succecd- 
ing taxable year shall not exceed the amount 
by which the carry-over for the fourth suc- 
ceeding taxable year (as imited by clauce 
(i) of this sentence) exceeds the net income 
for the fourth succeeding taxable year com- 
‘puted as provided in clauses (1) and (if) of 
the first sentence of subparasraph (B). 


For the purposes of the preceding centence, 
the portion of the net operating locs which 


is allocable to 1959 shall’be an amount which 
bears the same ratio to such less as the 
number of days in the taxable year after 
December 31, 1949, bears to the total number 
of days in the taxable year. 
s 2 s e s 
(3) * * * Subparagraph (PF) of cection 
122 (b) (2) of the Internal Revenue Code 
as added by paragraph (1) shall apply with 
respect to taxable years ending after De- 
cember 31, 1949. 
s 


Pan. 2. Section 39.122-4 (a) (2) is 
amended to read as follows: 


(2) The number of taxable years to 
which a net operating loss may be car- 
riled back and carried over are as follows 
(subject to the exception set forth be- 
low) 





Net operating Ixs Gra May bo Lay te 
taxable year beginning earricd carried 
tack to over to 
tho 
lowing fot ie ee 

seceding | sucecedinz 

Aftes Before Pind! toxabla 
years years 
1,120 3 


mete 


Dee. 31,1949 & 


Deo. 31,1043 | Jan. 








The exception referred to above is that 
in the case of 2 corporation whose first 
taxable year began in 1949 and ended m 
1950, 2 net operating loss sustamed m 
such first taxable year may be carned 
over to the five succeeding taxable years 
in Meu of the three succeeding taxable 
years shown above. See paragraph (b) 
of this section for the portion of the loss 
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which may be carried over to the fourth 
and fifth succeeding taxable years. 

Par. 3. Section 39.122-4 (b) is 
amended by adding the followmg new 
sentences at the end of the matenal 
which precedes the example: “In the 
case of a corporation whose first taxable 
year began in 1949 and ended in 1950 
and which had 2 net operating loss for 
such first taxable year, the portion of 
such loss, otherwise determined under 
the provisions of this paragraph, which 
may be carried over to the fourth suc- 
ceeding taxable year shall not exceed 
that amount which bears the same ratio 
to the loss as the number of days after 
December 31, 1949, in the taxable year 
of the loss bears to the total number of 
days in such taxable year. The portion 
of such loss which may be carried over 
to the fifth succeeding taxable year shall 
not exceed the amount by which the 
carry-over for the fourth. succeeding 
taxable year, determined as provided 1n 
the preceding sentence, exceeds the net 
income, if any (computed as provided in 
paragraph (c) of this section) for such 
fourth succeeding taxable year.” 

Par. 4. ‘There 1s inserted ummediately 
preceding § 29.122-1 the following: 


Sec. 205. Ner OPERATING LOSS CARRY-OVERS 
(TECHNICAL CHANGES ACT OF 1953, APPROVED 
AUGUST 15, 1953). 

(a) Amendment of section 122 (b)(2). 
(1) Section 122 (b) (2) (relating to net oper- 
ating loss carry-over) is hereby amended by 
adding after subparagraph (D) the following 
new subparagraphs: 


(E) Loss for taxable years of corporations 
veginning in 1947 and ending in 1948. If 
a@ corporation (other than a corporation which 
commenced business after December 31, 1945) 
has a net operating loss for a taxable’ year 
beginning in 1947 and ending-in 1948, sub- 
paragraph (C) shall apply as if the taxable 
‘year began after December 31, 1947; except 
that the net operating loss carry-over for the 
third succeeding taxable year shall not exceed 
that amount which bears the same ratio to 
the net operating loss as the number of days 
in the taxable year after December 31, 1947, 
bears to the total number of days in the 
taxable year. 

(F) Loss in ease of corporations whose 
Yirst taxable year began wn 1949 and ended in 
1950. If the first taxable year of a corpora~ 
tion began in 1949 and ended in 1950, and 
if the corporation had a net operating loss 
for such first taxable year, there shall be a 
net operating loss carry-over for the fourth 
and fifth succeeding taxable years. The 
amount of such carry-over shall be deter- 
mined in accordance with the first sentence 
of subparagraph (B); except that— 

(i) Such carry-over for the fourth stic- 
ceeding taxable year shall not exceed so much 
of such net operating loss as is allocable 
to 1950, and 

(41) Such carry-over for the fifth succeed- 
ing taxable year shall not exceed the amount 
by which the carry-over for the fourth suc- 
ceeding taxable year (as limited by clause (i) 
of this sentence) exceeds the net income for 
the fourth succeeding taxable year computed 
as provided in clauses (i) and (il) of the 
first sentence of subparagraph (B). 


For the purposes of the preceding sentence, 
the portion of the net operating loss which 
1s allocable to 1950 shall be an amount which 
bears the same ratio. to such loss as the num-~ 
ber of days in the taxable year after Decem- 
ber 31, 1949, bears to the total number of 
days in the taxable year. 

(2) Subparagraph (A) of section, 122 (b) 
(2) is hereby amended by striking out “sub- 
paragraph (D),’” and inserting in Meu thereof 
“subparagraphs (D) and-(E),” 
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(3) The amendment made by paragraph 
(2), and subparagraph (E) of section 122 
{b) (2) of the Internal Revenue Code as 
added by paragraph (1), shall apply with 
respect to taxable years ending after Decem~ 
ber 31, 1947. Subparagraph (F) of section 
122 (b) (2) of the Internal Revenue Code 
as added by paragraph (1) shall apply with 
respect to taxable years ending after Decem- 
ber 31, 1949. 

s * s *s * 


Par. 5. Section 29.122-4 (a) as 
amended by Treasury Decision 5963, ap- 
proved December 16, 1952, 1s further 
amended by changing the second para~ 
graph thereof to read as follows: 


‘The number of taxable years to which 
a net operating loss may be carried back 
and carried over are as follows (subject 
to the four exceptions set forth below) 








Net operating loss for a tax- | May be May be 
, able year beginning— carried carried 
back to the] over to the 
following | following 
: preceding } succeeding 
After— Before— taxable taxable 
years years 
Dec. 31,1938 | Jan. 1,1942 None 2 
Dee. 31,1941 | Jan. 11,1948 2 2 
Dee. 31,1947 | Jan. 1,1950 2 3 
Dec. 31,1949 |... 2.2... 1 5 


(1) The first exception referred to 
above 1s that a net operating loss may 
not be carried back to any taxable year 
beginning prior to January 1, 1941, (2) 
the second exception referred to above 1s 
that 1n the case of a corporation which 
commenced business after December 31, 
1945, the net operating loss for any tax~ 
able year beginning after December 31, 
1946, and before January 1, 1948, may 
be carried over to the three succeeding 
taxable years in lieu of the two succeed- 
ing taxable years shown above. The date 
of the corporation commenced business 
shall be determmed for the purpose of 
this exception under the rules provided 
in the regulations promulgated under 
section 445, relating to the computation 
of the average base period net income in 
the case of new corporations. See 
§ 40.445-1 of this chapter (Regulations 
130) (3) the third exception referred to 
above is that 1n the case of a corporation 
which commenced business before Janu- 
ary 1, 1946, the net operating loss for a 
taxable year beginning 1n 1947 and end- 
ing m 1948 may be carried over to the 
three succeeding taxable .years 1n lieu 
of the two succeeding taxable years 
shown above. The date the corporation 
commenced business shall be determined 
in the same manner as 1n the case of the 
second exception provided in subpara~< 
graph (2) of this paragraph. See para- 
graph (b) of this section for the portion 
of the loss which may be carried over 
to. the third succeeding taxable year; (4) 
the fourth exception referred to above 1s 
that in the case of a corporation whose 
first taxable year began 2m 1949 and 
ended in 1950, a net operating loss sus- 
tained m such first taxable year may be 
carried over to the five succeeding tax- 
able years 1m lieu of the three succeeding 
taxable years shown above. See para~< 
graph (b) of this section for the portion 
of the loss which may be carried over to 
the fourth and fifth succeeding taxable 
years. 


Par. 6. Section 29.122-4 (b), ag 
amended by Treasury Decision 5963, ap« 
proved December 16, 1952, is further 
amended by adding the following new 
sentences at the end of the first para- 
graph thereof: ‘In the case of # corpora~ 
tion which commenced business before 
January 1, 1946, and which had a net 
operating loss for a taxable year begin«- 
ning in 1947 and ending in 1948, the por- 
tion of such loss, otherwise determined 
under the provisions of this paragraph, 
which may be carried over to the third 
succeeding taxable year shall not exceed 
that amount which bears the same ratio 
to the loss as the number of days after 
December 31, 1947, in the taxable year 
of the loss bears to the total numbor of 
days im such taxable year. In the caso 
of a corporation whose first taxable year 
began mn 1949 and ended in 1950 and 
which had a net operating loss for stich 
first taxable year, the portion of such 
loss, otherwise determined under tho 
provisions of this paragraph, which may 
be carned over to the fourth succeeding 
taxable year shall not exceed that 
amount which bears the same ratio to 
the loss as the number of days after 
December 31, 1949, in the taxable year 
of the loss bears to the total number of 
days in such taxable year. The portion 
of such loss which may be carried ovor 
to the fifth succeeding taxable year shall 
not exceed the amount by which the 
carry-over for the fourth succeeding 
taxable year, determined as provided in 
the preceding sentence, exceeds the net 
income, if any (computed as provided in 
paragraph (c) of this section), for such 
fourth succeeding taxable year.” 

Par. 7. There is inserted immediately 
preceding § 37.1 the following: 

Sec. 205. NET OPERATING LOSS CARRY-OVERS 
(TECHNICAL CHANGES ACT OF 1963, APPROVED 
AUGUST 15, 1953). 

s = e e 

(b) Successor Railroad Corporations, (1) 
Subsection (c) of the first section of tho Aob 
of July 165, 1947 (61 Stat. 324), relating to 
allowance to successor railroad corporations 
of benefits of certain carry-ovors of predoces« 
sor corporations, is hereby amonded to road 
as follows: 

(c) For the purpases of this seotion, 1f tho 
period, beginning on the first day of the tax- 
able year of the predecessor corporation in 
which the acquisition occurred and onding 
on the last day of the taxable year of tho 
successor corporation in which tho acqtlsl< 
tion occurred, is not more than twolvo 
months, then— 

(1) If such net operating‘ loss or unused 
excess profits credit was for a taxablo your 
beginning before January 1, 1948, tho num~« 
ber of succeeding taxable years to which such 
net operating loss or untsed oxcoss profits 
credit is a carry-over shall be three (instead 
of two, as respectively provided in scotion 
122 (b) (2) (A) and section 710 (c) (3) (B) 
of such code); and 

(2) If such net operating loss was for 
taxable year beginning after Decombor 31, 
1947, and before January 1, 1950, the numbor 
of succeeding taxable years to which such 
net operating loss is a carry-over shall bo 
four (instead of three, as provided in scotion 
122 (b) (2) (C) of such code); 


and such regulations shall prescribe (a9 

nearly as possible in the manner respectively 

prescribed in sections 122 (b) (2) and 710 

(c) (3) (B) of such code with respect to & 

net operating loss or an unused excess profits 
rel 
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credit, as the case may be, for such taxable 
year) the amount to be carried over to the 
last of such succeeding taxable years. 

(2) ‘The amendment made by paragraph 
(1) shall be effective as if included in such 
Act, of July 15, 1947, at the time of its en- 
actment. 


Par. 8. Section 37.1 (c) 1s amended as 
follows: 

(A) By striking the heading and first 
sentence thereof and inserting in lieu 
thereof the following: 


(ec) Special rule where taxable years of 
predecessor and successor 2m which ac- 
quisition occurred begin and end in the 
same perwd of not more than 12 
months—(1) Taxable year of loss or un- 
used credit beginning before January 1, 
1948. (i) Under subsection (c) of sec- 
tion 1 of the act-it 1s possible to have a 
carry-over for three taxable years from a 
taxable year which begins before Janu- 
ary 1, 1948. 


(B) By redesignating subparagraphs 
(2) through (6) as subdivisions (ii) 
through (vi) of subparagraph (1) and by 
redesignating clauses (i) (ii) and (iii) 
m subparagraph (1) thereof as subdivi~ 
sions (a) (b) and (ce) respectively. 

(C) By adding at the end thereof the 
followmg new subparagraph: 


(2) Taxable year of loss beginning 
after December 31,1947 and before Jan- 
uary 1, 1950. Under subsection (c) of 
section 1 of the act it 1s possible to have 
a net operating loss carry-over for four 
taxable years from a taxable year begin- 
ning after December 31, 1947, and before 
January 1,1950. The provisions of sub- 
section (c) of section 1 shall be applied 
in such case in accord with the principles 
provided m (c) (1) of this section with 
respect to the carryovers from a taxable 
year beginning before January 1, 1948. 


[F. RB. Doc. 54-5325; Filed, July 13, 1954; 
8:46 a, m.] 





[ 26 CFR Part 403 ] 


EXcIse Tax ON EXIPLOYERS UNDER FEDERAL 
Unempriornimnr Tax Act 


STATUS OF SERVICES PERFORMED BY SEAMEN 
EMPLOYED ON CERTAIN VESSELS OPERATED 
BY GENERAL AGENTS OF SECRETARY OF 
COMMERCE 


Notice 1s hereby given, pursuant to the 
‘Administrative Procedure Act, approved 
June 11, 1946, that the regulations set 
forth in tentative form below are pro- 
posed to be prescribed by the Commuis- 
sioner of Internal Revenue, with the ap- 
proval of the Secretary of the Treas- 
ury. Prior to the final adoption of such 
regulations, consideration will be given 
to any data, views, or arguments per~ 
taiming thereto which are submitted mn 
writing, 1n duplicate, to the Commus- 
sioner of Internal Revenue, Washington 
25, D. C., within the period of 30 days 
from the date of publication of this no- 
tice in the Feprera, Recister, The pro- 
posed regulations are to be issued under 
the authority contained in section 1609 
of the Internal Revenue Code (53 Stat. 
188; 26 U. S. C. 1609) and Public Law 


No. 135——6 
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196, 83d Congress, approved Aurust 5, 
1953 (67 Stat. 386) 


(sEaxu] T. CoLenan ANDREWS, 
Commussioner of Internal Revenue. 


In order to conform Regulations 107 
(26 CFR Part 403), relating to the excise 
tax on employers under the Federal Un- 
employment Tax Act (subchapter C, 
chapter 9, Internal Revenue Code), to 
section 1607 (0) of the Internal Revenue 
Code, added by Public Law 196, 83d Con- 
gress, approved August 5, 1953, such rez 
ulations are amended as follows: 


Paracrapax 1. Immediately preceding 
the caption “Section 3797 (a) and (b) of 
the Internal Revenue Code” as set forth 
oT § 403.201, the following is in- 
serted: 


Secrion 2 or Punric Law 106, 83p Corczrss, 
Approveno Aucusr 5, 1953 


Section 1607 of the Internal Revenue Code 
is hereby amended by adding at the end 
thereof the following new subsection: 


(o) Notwithstanding the provisions of 
subsection (c) (6) of this cection, cervice 
performed on or after July 1, 1953, by officers 
and members of the crew of a veel which 
vould otherwise be included as employment 
under subsection (c) of this cection chall 
not be excluded by reason of the fect that 
it Is performed on or In connection with an 
American vessel (1) owned by or bareboat 
chartered to the United States and (2) whoca 
business is conducted by a gencral agent of 
the Secretary of Commerce. For the pur- 
poses of this subchapter, cach such general 
agent shall be considered a legal entity in 
his capacity as such general agent, ceparate 
and distinct from his identity as a percon 
employing individuals on his own account, 
and the officers and members of the craw of 
such an American vessel whore business is 
conducted by a gencral agent of the Secratary 
of Commerce shall be dcemcd to be perform~ 
ing services for such general agent rather 
than the United States. Each such general 
agent who in his capacity as such is an 
employer within the meaning of subsection 
(a) of this section shall be subject to all 
the requirements imposed upon an employer 
under this subchapter with respect ta cerv- 
ice which constitutes employment by reason 
of this subsection. 


Par. 2. There is inserted immediately 
preceding § 403.203 the following: 


Section 1607 (0) or tHe Acr 


Notwithstanding the provisions of cub- 
section (c) (6) of this section, cervice pore 
formed on or after July 1, 1953, by cfilcers 
and members of the crew of a vecsel which 
would otherwise be included cas employ- 
ment under subsection (c) of this cection 
shall not be excluded by reason of the fact 
that it is performed on or in connection 
with an American vessel (1) owned by or 
bareboat chartered to the United States and 
(2) whose business is conducted by a gen- 
eral agent of the Secretary of Commerce. 
For the purposes of this subchapter, cach 
such general agent shall be considered a 
legal entity in his capacity as such general 
agent, separate and distinct from his fden- 
tity as a person employing individuals on 
his own account, and the officers and mem- 
bers of the crew of such an American vescel 
whose business is conducted by a general 
agent of the Secretary of Commerce shall 
be deemed to be performing cervices for 
such general agent rather than the United 
States. Each such general agent who In his 
capacity as such is an employer within the 
meaning of subsection (a) of this cection 
shall be subject to all the requirements ime 
posed upon an employer under this sub- 
chapter with respect to cervice which cone 


4329 


ctitutes employment by reason of this sub- 
cection. (Sec. 2, P. L. 196, 83d Cong., ap- 
Proved Aug. 5, 1953, 67 Stat. 386.) 


Pan. 3. Section 403.203, as amended by 
Treasury Decision 5805, approved May 
27, 1952, is further amended by adding 
at the end thereof the followme new 
paragraph (e) 


(e) Sermces performed on an Ameri- 
can vessel whose busmess 1s conducted 
by a@ general agent of the Secretary of 
Commerce. (1) Section 1607 (0) of the 
act and this paragraph apply with re- 
spect only to services performed on or 
after July 1, 1953, by an officer or mem- 
ber of the crew of an American vessel 
(i) which is owned by or bareboat cnar- 
tered to the United States and (ii) whose 
business is conducted by 2 general agent 
of the Secretary of Commerce. Whether 
services performed on or after July 1, 
1953, by such an officer or member of a 
crew under the above conditions consti- 
tute employment is determined under 
section 1607 (c) and (o) of the Act, but 
without regard to section 1607 (c) (6) of 
the act (see §$ 403.213, relating to serv- 
ices performed in the employ of the 
United States and instrumentalities 
thereof) If, without regard to section 
1607 (c) (6) such services constitute 
employment within the meaning of the 
act, they are not excepted from employ- 
ment by reason of the fact that they are 
performed on or in connection with an 
American vessel which is owned by or 
bareboat chartered to the United States 
and whose business is conducted by a 
ceeneral agent of the Secretary of Com- 
merce, that is, such services are not ex- 
cepted from employment by section 1607 
(c) (6). (For provisions relating to 
services performed within the United 
States and services performed outside 
the United States which constitute em- 
ployment, see paragraphs (b) and (c) of 
this section.) 

(2) The expression “officer or member 
of the crew’ includes the master or of- 
ficer in charge of the vessel, however 
designated, and every individual, sub- 
ject to his authority, serving on board 
and contributing in any way to the op- 
eration and welfare of the vessel. Thus, 
the expression includes, for example, the 
master, mates, pilots, pursers, surgeons, 
stewards, ensineers, firemen, cooks, 
clerks, carpenters, and deci: hands. 

(3) An employee of the United States 
who performs services as an officer or 
member of the crew of an American 
vessel which is owned by or bareboat 
chartered to the United States and whose 
business is conducted by a general agent 
of the Secretary of Commerce shall be 
deemed, under section 1607 (0) of the 
act, to be performing services for such 
general agent rather than for the United 
States. Any such general agent of the 
Secretary of Commerce is considered a 
legal entity in his capacity as such gen- 
eral asent, separate and distinct from 
his identity as a person employing indi- 
viduals on his own account. Each such 
general agent who, in his capacity as a 
legal entity separate and distinc6 from 
his own identity as a person employing 
individuals on his own accouné, qualifies 
2s an employer under section 1607 (a) 
of the act (see § 403.205) with respect to 
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a particular calendar year is with re- 
spect to such year subject to the tax and 
to all of the requirements imposed upon 
an employer under the act and the regu- 
Jations in this part with respect to serv- 
ices which constitute employment by 
reason of section 1607 (0) of the act and 
this paragraph. 


Par. 4. Section 403.205, relating to who 
are employers, 1s amended by adding at 
the end of paragraph (a) thereof the 
following: “(For provisions. relating to 
the circumstances under which an em- 
ployee who performs services as an offi- 
cer or member of the crew of an American 
vessel (1) which is owned by or bareboat 
chartered tothe United States and (2) 
whose business 1s conducted by a general 
agent of the Secretary of Commerce 
shall be deemed to be performing serv~ 
ices for such general agent rather than 
for the United States, see section 1607 
(o) of the act, set forth preceding 
§ 403.203, and § 403.203 (e).)” 

Par. 5. Section 403.213, as amended by 
Treasury Decision 5566, approved June 
23, 1947, is further amended by revising 
the first sentence thereof to read as fol- 
Jows: “Services performed 1n the employ 
of the United States Government, except 
as provided in section 1607 (m) and (0) 
of the act (see § 403.203 (d) and (e)), 
are excepted.” 

[F. R. Doc. 54-5324; Filed, July 13, .1954; 
8:46 a. m.] 





DEPARTMENT OF THE INTERIOR 
‘Office of the Secretary 


E 50 CFR Part 1017 1 
ALASKA COMMERCIAL FISHERIES 
PROTECTION OF FISHERIES 


Pursuant to section 4 (a) of the Ad- 
munistrative Procedure Act, approved 
June 11, 1946 (60 Stat. 237° 5 U. S. C. 
1003), and the authority contamed in 
the act of June 6, 1924 (43 Stat. 465, 48 
U. S. C. 221, et seq.) as amended and 
supplemented, notice 1s hereby given 
that the Secretary mtends to take the 
following action: 

Adopt amended regulations permitting 
and goverming the time, means, and 
methods for the taking of commercial 
fish in the waters of Alaska, and related 
matters. 

The foregoing regulations are to be 
effective beginning about February 1, 
1955, and to continue in effect thereafter 
until further notice. 

Interested persons are hereby given 
an opportunity to participate 1n consid- 
ering changes in the regulations by sub-~ 
mitting their views, data, or arguments 
in writing to the Director of the Fish 
and Wildlife Service, Department of the 
Interior, Washington 25, D. C., on or 
before November 19, 1954, or by present~ 
ing their views at a series of open dis- 
cussions scheduled to be held as follows: 
Dillingham, Alaska_. July 30. 

Sitka, Alaska___._... September 1. 

Juneau, Alaska... September 3. 
Wrangell, Alaska.._...._ September 7. 
Ketchikan, Alaska__. September 9. 

Kodiak, Alaska...... September 20. 
Anchorage, Alaska... September 23. 
Cordova, Alaska___... September 27. 

Seattle, Wash........ October 20, 21, and 22, 


PROPOSED RULE MAKING 


The hour and place of each meeting 
will be announced by the local represen- 
tative of the Fish and Wildlife Service at 
the places indicated above. 

Rape A. Tupor, 
Acting Secretary of the Interior 


JULy 8, 1954. 


[F. R. Doc. 54-5360; Filed, July 13, 1954; 
8:54 a. m.] 





DEPARTMENT OF LABOR 
Wage and Hour Division 
[ 29 CFR Part 5223 


EMPLOYMENT OF LEARNERS IN INDEPEND- 
ENT TELEPHONE INDUSTRY 


LEARNER HOURLY RATES 


Pursuant to section 14 of,the Fair 
Labor Standards Act of 1938, as amended 
(section 14, 52 Stat. 1068, as amended; 
29 U. S. C. 214) the Administrator has 
heretofore issued regulations (§§ 522.82 


-through-522.93) providing for the em- 


ployment of learners in the Independent 
‘Telephone Industry at wages lower than 
the minimum wage applicable under sec- 
tion 6 of the act. 

Such regulations have been re-exam- 
ined 1n the light of recent changes in 
wage levels, administrative experience mn 
the operation of- the regulations, and 
after consultation with mterested parties 
an the industry. All relevant wnforma- 
tion available indicates that it 1s neces- 
sary to amend the learner regulations by 
increasing the minimum learner wage 
from 60 cents per hour to 6714 cents per 
hour for the first 320 hours of the learn- 
ing period and from 65 cents per hour to 
7216 cents for the next 160 hours. 

Accordingly, notice 1s hereby given 
pursuant to the Admimstrative Proce- 
dure Act (60 Stat. 237° 5 U.S. C. 1001) 
that under the authority provided in 
section 14 of the Fair Labor Standards 
Act of 1938, as amended (section: 14, 52 
Stat. 1068; 29 U. S.C. 214) the Admunis- 
trator of the Wage and Hour Division, 
United States Department of Labor, pro- 
poses to revise § 522.85 as hereinafter 
set forth. 

Section 522.85 1s amended to read as 
follows: 


§ 522.85 Learner hourly rates. The 
minimum hourly rates to be provided in 
a@ special certificate for learners shall be 
not less than 67434 cents per hour for the 
first 320 hours, and not less than 72% 
cents for the second 160 hours of the 
learning period. 

Consideration will be given to any data, 
views, or arguments pertaming to the 
amendment of 29 CFR Part 522, § 522.85, 
as proposed, which are submitted in 
writing to the Administrator of the Wage 
and Hour Division, United States De- 
partment of Labor, Washington 25, 
D. C., within 30 days from publication 
of this notice 1n the FEDERAL REGISTER. 


Signed at Washington, D. C., this 7th 
day of July, 1954. 


Wu. R. McComs,, 
Administrator 
Wage and Hour Division. 


[F. ‘R. Doc. 54-5346; Filed, July 18, 1954; 
8:50 a. m.J 


INTERSTATE COMMERCE 
COMMISSION 


[49 CFR Parts 141-148, 186~189, 
311, 312, 420] 


[Ex Parte Nos. 192, MC-47] 


REDUCED RATES UNDER SECTION 22, SPE~ 
CIAL FILING RULE; TRANSPORTATION O1 
U. S. GOVERNMENT FREIGHT BY CONTRACT 
CARRIERS BY MOTOR VEHICLE 


NOTICE OF PROPOSED RULE MAKING 


At a general session of the Interstate 
Commerce Commission, held at its offlco 
in Washington, D. C., on the 2d day of 
July A. D. 1954. 

Upon consideration of petitions filed 
and representations made in Ex Parto 
No. MC-47 and in response to the notico 
of the Commission dated March 16, 1964, 
m Ex Parte No. 192, by certain class I 
railroads, the Contract Carrier Confer~ 
ence of the American Trucking Associa« 
tions, Inc., the U. S. Department of Jus~ 
tice, the Atomic Energy Commission, Ad« 
ministrator of General Services, Secre~ 
tary of Agriculture, Movers Conferenco 
of America, Convoy Company, National 
Traffic Committee of the Trucking In« 
dustry, Regular Common Carrier Confer~ 
ence ATA and National Tank Truck 
Carriers, Inc., Southern Motor Carriers 
Rate Conference, Inc, Acme Fast 
Freight, Inc., Bangor and Aroostook 
Railroad Co., Property Owners Commit- 
tee, Intercoastal Steamship Freight As~ 
sociation, Herrin Transportation Co., 
and a statement.of T. S. Christopher; 
and good cause appearing therefor; 

Jé 1s ordered, That the rule making 
proceeding in Ex Parte No. 192 instituted 
by the Commission on March 15, 1964, 
19 F R. 1585 and 19 F BR. 1910, bo, and 
it 1s hereby, assigned for hearing on a 
consolidated record with Ex Parte No, 
MC-47, 19 F R. 1560, which is now as- 
signed for hearing before Examiner R, 
Edwin Brady at 8:30 o’clock a. m., U. S. 
s. t. (9:30 o’clock a. m., District of Co~ 
Jumbia daylight saving time) on tho 
21st day of September A. D., 1954, at tho 
Office of the Interstate Commerce Com-« 
mission, Washington, D. C. 

It 1s further ordered, That the issues 
in Ex Parte No. MC-47, be, and they aro 
hereby, broadened to read as follows: 
To determine whether, and the extent 
to which, contrac¢ carriers by motor ve« 
hicle should be granted relief from the 
provisions of sections 218 (a) and 220 
(a) of the Interstate Commerce Act, and 
the Commission’s rules and regulations 
promulgated thereunder, including Ex 
Parte Nos. MC-9 and MC-12, with re< 
spect to the filing of schedules of mint- 
mum charges and contracts and with 
respect to the form and terms of such 
contracts insofar as these matters relato 
to transportation performed under con~ 
tracts with the United States Govern- 
ment, and to take such other action in 
the premises as the facts and circum- 
stances shall appear to warrant. 

Zé ws further ordered, That the stato- 
ments and protests enumerated above bo, 
and they are hereby, filed as a part of 
the record in the respective proceedings, 

It 2s further ordered, That the requests 
contained in the petitions, except to tho 
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extent granted 1n this order,-be, and they 
are hereby, denied. 

And it zs further ordered, That the 
-above-entitled proceedings be, and they 
:are hereby, assigned to Division 2 for 
administrative handling. 

Notice of this order shall be given to 
the general public by depositing a copy 
thereof 1n the office of the Secretary of 


FEDERAL ‘REGISTER 


the ‘Commission at Washington, D. C., 
‘and by filing a copy with the Director, 
Division of the Federal Register. 


By the Commission. 


{sran] Georce W Lamp, 
Secretary. 
IF. R. Doc. 54-5359; Filed, July 13, 1954; 
8:54 a. m.] 





NOTICES 


DEPARTMENT OF JUSTICE 


Office of Alien Property 
[Vesting Order 15107, Amdt.] 
J. A. HENCKELS K. G. 


In re: Trade-marks owned by J. A. 
Henckels K. G., Solingen, Germany. 

Vesting Order 15107, dated September 
19, 1950, 1s hereby amended as follows 
and not otherwise; 

1..By deleting Exhibit B, attached 
thereto and by reference made 2 part 
thereof, and 

2. By deleting subparagraph 2 thereof 
and substituting therefor a new sub< 
paragraph 2 reading as follows: 


2. That the property described as 
follows: 

The trade-marks registered in the 
United States Patent Office under the 
numbers and on the dates set out in Ex- 
hibit A, attached hereto-and by refer- 
ence made a part hereof, and the regis- 
trations thereof, together with 

(i) The respective goodwill of the 
‘business 1n the United States and all its 
possessions to which said trade-marks 
are appurtenant, 

Gi) Any and all indicia of such good- 
will Gncluding but not limited to formu- 
Jae whether secret or not, secret proc- 
-esses, methods of manufacture and pro- 
cedure, customers lists, labels, machines 
and other. equipment) 

(iii) Any interest of any nature what- 
soever in and rights and claims of every 
character and description to said busi- 
ness, goodwill and trade-marks and reg= 
istrations thereof and 

(iy) All accrued royalties payable or 
held with respect to such trade-marks 
and all damages and profits recoverable 
at law or equity from any persons, firms, 
corporations or government for past in- 
fringement thereof, 


is property of, or 1s property payable or 
held with respect to trade-marks or 
rights related thereto in which interests 
are held by, and such property itself con- 
stitutes interests held therein by, the 
aforesaid national of a foreign country 
(Germany) 


All other provisions of said VeSting 
‘Order 15107 and all actions taken by or 
-on behalf of the Attorney General of the 
United States 1n reliance thereon, pur-= 
ssuant thereto and under the authority 
thereof are hereby ratified and con- 
firmed, 


Executed at Washington, D. C., on 
May 27, 1954. 


For the Attorney General. 


[sean] Datras S. TowNsenn, 
Assistant Attorney General, 
Director Office of Alien Property. 


[F. R. Doc. 54-5368; Filed, July 13, 1054; 
8:56 a. m.]} 





DEPARTMENT OF THE TREASURY 


‘Office of the Secretary 


DELIVERY OF GOLD Cony, Gotp BuLtion, 
AND GOLD CERTIFICATES TO TREASURER 
OF THE Unirep STATES * 


CHANGE IY REQUIREMENTS 


Whereas the order of the Secretary of 
the Treasury of December 28, 1933, re- 
quired the delivery to the United States 
of gold coin, except gold coin having a 
recognized special value to collectors of 
rare and unusual coin and certain other 
exceptions not here pertinent; 

Whereas twenty years have elapsed 
since the date of this order, a substantial 
Portion of the gold coins known to have 
heen 2n circulation on that date have 
heen delivered in accordance with its 
Provisions, and part of the gold coins 
outstanding in 1933 are known to have 
been held abroad and therefore not sub- 
yect to the requirement of delivery. 

Whereas it can reasonably be assumed 
that substantially all of the gold coins 
required to be delivered under the provi- 
Sions of the order have been delivered 
and it 1s not in the public interest to con- 
tinue provisions requiring individual ex- 
fee of gold coins minted prior to 

933; 

Now, therefore, by virtue of the au- 
thority vested in me by section 11 of the 
Federal Reserve Act, as amended, (12 
U.S. C. 248n) and the authority vested 
ain me by the Gold Reserve Act of 1934, 
as amended, (31 U. S. C. 440-446) I 
hereby amend the order of the Secretary 
of the Treasury of December 28, 1933, 
-by amending paragraph B of section 1 
thereof to read as follows: 


B. Gold coin having a recognized spe~ 
cial value to collectors of rare and un~- 





2This subject matter formerly appeared 
‘under Part 52, Title 31, Code of Federal Regu- 
‘lations. The codification of Part 52 wes dis- 
continued at 13 P. R. 8328. 
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usual coin, including all gold com made 
prior to April 5, 1933. 
CsEau] GEORGE M. Hurrrrey, 
Secretary of the Treasury. 


[P. R. Doc. 54-5330; Piled, July 13, 1954; 
8:48 a. m.] 





POST OFFICE DEPARTMENT 


Oncanizarion or Orrice or Deputy 
Posmirasten GENERAL 


AEBOLISH?AENT OF POSITION OP ADMINISTRA- 
TIVE ASSISTANT TO DEPUTY POSTMASTER 
GETTERAL AID REASSIGNMENT OF DUTIES; 
CREATION OF POSITION OP ADAIINISTRATIVE 
OFFICER 


The following is the text of Order No. 
55670, dated June 28, 1954: 


1. The position of Administrative As- 
sistant to the Deputy Postmaster General 
is abolished. 

2. There is hereby created the posi- 
tion of Administrative Officer which 
-Shall report to the Executive Assistant to 
the Deputy Postmaster General. The 
Administrative Officer shall have re- 
sponsibility for all of the functions pre- 
viously assigned to the Administrative 
Assistant to the Deputy Postmaster Gen- 
eral, except as provided belov, plus such 
other duties as may be assigned. 

3. The Office of the Chief Hearing Ex- 
aminer shall report separately to the 
Deputy Postmaster General for purposes 
of general administration. The Chief 
Hearing Examiner shall exercise all of 
the responsibilities previously delezated 
to him, tozether with the hearmgs re~ 
-sponsibilities previously assigned to the 
Administrative Assistant to the Deputy 
Postmaster General, except for the au- 
thority to sign foreign fraud orders. 


(sean) Ase McGresor Gorp, 
The Solicitor. 


(FP. R. Doc. 54-5347; Piled, July 13, 1954; 
8:50 a. m.] 





Vrxicte SERVICE 


TRANSFER OF RESPONSIBILITY FOR ADMINIS- 
TRATION AND OPERATION FROM BUREAU OF 
POST OFFICE OPERATIONS TO BUREAU OF 
PACILITIES 


The following is. the text of Order of 
the Postmaster General No. 55660, dated. 
June 16, 1954, respecting Vehicle Service 
Personnel: 


Pursuant to authority of section 1 ¢b) 
of Reorganization Plan No. 3 of 1949, re- 
‘sponsibility for the administration and 
operation of the Vehicle Service 1s trans- 
ferred from the Bureau of Post Office 
Operations to the Bureau of Facilities ef- 
fective July 1, 1954. All Vehicle Service 
personnel (including route supervisors, 
‘dispatchers, driver-mechanics, and ga~ 
rageman-drivers) the appointment, pro- 
motion, and discipline of such personnel, 
‘and control of the funds in Allotment 
Account No. 231 for the operation of the 
Vehicle Service are transferred from the 
Bureau of Post Office Operations to the 
Bureau of Facilities. 
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The Assistant Postmaster General, Bu- 
yeau of Post Office-Operations, will detail 
such employees now assigned to Wash~ 
ington, D. C., headquarters as necessary 
to handle all clerical work incident to 
the administration and operation of the 
Vehicle Service, until the transfer of 
this clerical work 3s effected to the vari- 
ous regional offices of the Post Office De- 
partment which have been, or will be, 
established. 

Effective ummediately, there are au~ 
thorized to be established by the Assist- 
ant Postmaster General, Bureau of Fa- 
cilities, Motor Vehiclé Service Regional 
Offices, headed by a regional manager 
of Motor Vehicle Service and including 
necessary technical and clerical staff, m 
such cities 1 which it 1s anticipated 
there will be established a regional of- 
fice of the Post Office Department. 


[sEAb] ABE McGreEcor GOFF, 
The Solicitor 


{[F. R. Doc. 54-5348; Filed, Juy 13, 1954; 
8:51 a. m.] 


-_ 





DEPARTMENT OF AGRICULTURE 


Office of the Secretary 
MICHIGAN 


DESIGNATION OF AREA FOR PRODUCTION 
EMERGENCY LOANS 


For the purpose of making loans pur- 
suant to section 2 (a) of Public Law 38, 
8ist Congress; its found that in Ingham, 
Jackson, and Livingston Counties, Mich~ 
igan, a production disaster has caused 
a need for agricultural credit-not readily 
available from commercial banks, coop- 
erative lending agencies, or other re- 
sponsible sources. 

After June 30, 1955, loans under sec- 
tion 2 (a) of Public Law 38, 8ist Con- 
gress, will not be made 1n said counties 
except to borrowers who previously re- 
ceived such assistance. 


“Done at Washington, D. C., this 9th 
day of July 1954. 


-TRUE D. MORSE, 
Acting Secretary. 
[F. R. Doc. 54-5354; Filed, July: 13, 1954; 
8:52 a. m.] 





DEPARTMENT OF COMMERCE 


Federal Maritime Board 


MEMBER LINES OF BrAzin/UNITED STATES- 
CANADA FREIGHT CONFERENCE ET AL. 


NOTICE OF AGREEMENTS FILED FOR APPROVAL 


Notice 1s hereby given that the follow~ 
ing described agreements have been filed 
with the Board for approval pursuant 
to section 15 of the Shipping Act, 1916, 
as amended; 39 Stat. 733, 46 U. S. C. 
section 814. 

(1) Agreement No. 5450-28 between 
the member lines of the Brazil/United 
States-Canada Freight Conference and 
Agreement No, 6900-8 between the Mem- 
ber Lines of the River Plate/United 
States-Canada Freight Conference. 

These agreements modify the provision 
of the basic agreement of the respective 
conferences (Nos. 5450 and 6900) dealing 
with the loss of voting rights of a member 


NOTICES 


not having a sailing in the trade covered 
for a period of nmety days, by deleting 
therefrom the proviso that such pro- 
vision shall not be effective until after 
the termination of the national emer- 
gency proclaimed by the President under 
date of May 27, 1941. 

(2) Agreement No. 7707-3, between. 
Isthmian Steamship Company and Mat- 
son Navigation Company, modifies their 
approved joint cargo service agreement 
(No. 7707) coverimg the trade between 
the Hawaiian Islands and U. S. Atlantic 
and Gulf ports, to provide for the pooling 
and apportionment of total net revenues 
received from cargo transported by the 
parties. 

Interested parties may imspect these 
agreements and obtam. copies thereof at 
the Regulation Office, Federal Maritime 
Board, Washington, D. C., and may sub- 
mit, within 20 days after publication of 
this notice in the FEDERAL REGISTER, writ- 
ten statements with reference to any of 
the agreements and their position as to 
approval, disapproval, or modification, 
together with request for hearmg should 
such hearmg be. desired. 


Dated: July 9, 1954. 


By order of the Federal Maritime 
Board. 


[sea] A. J. WILLIAMS, 
Secretary. 
[F. R. Doc. 54-5367; Filed, July 13, 1954; 
8:56 a. m.] 





CIVIL AERONAUTICS BOARD 


[Docket No. 5993] 


TRANS-TEXAS AIRWAYS CONTROL AND 
INTERLOCKING RELATIONSHIPS CASE 


NOTICE OF PREHEARING CONFERENCE 


Notice 1s hereby given that a prehear- 
mg conference in the above-entitled 
case (reopened by Board Order No. E- 
8456) 3s assigned to be held on July 
19, 1954, at 10:00 a.-m., e. d. s. t., n 
Room 7852, Commerce Building, Four- 
teenth and Constitution Avenue NW., 
Washington, D, C., before Examiner 
Curtis C. Henderson. 


Dated at Washington, D. C., July 9, 
1954. 


[SEAL] Francis W Brown, 


Chief Examiner 


[F. D. Doc. 54-5370; Filed; July 13, 1954; 
8:56 a. m.] 





[Docket No. 6503 et al.J 


SoOvurTHWEsT AIRWAYS Co. ET AL., SOUTH- 
WEST RENEWAL CaSE 


NOTICE OF HEARING 


In the matter of the applications for 
certificates of public convenience and 
necessity authorizing service to points 
presently served by Southwest Airways 
Company on Route No. 76, the integra~ 
tion of routes of Southwest Airways Com- 
pany and Bonanza Air Lines, Inc., and 
the continued suspension of service by 
United Air Lines, Inc., to various points. 

Notice is hereby given, pursuant to the 
Civil Aeronautics Act of 1938, as 


amended, particularly sections 401 and 
1001, that a hearing in the above-indl~ 
cated proceeding will be held on July 217, 
1954, at 10:00 a. m., P. d. t., in Room 5&9, 
Federal Office Building, San Fi'ancisco, 
California, before Examiner Herbert Kx. 
Bryan. After completion of the testi- 
mony of civic witnesses the hearing will 
be recessed and resumed on Septembor' 
8, 1954, at 10:00 a. m., e. a. t., in Room 
E-210, Temporary Building No. 5, Six-~ 
teenth and Constitution Avenuo NW., 
Washington, D. C. 

Without limiting the scope of the {s- 
sues to be considered particular atten- 
tion will, be directed to the following 
matters: ) 

1. Whether the public convenionco 
and necessity require continued servico 
to various points presently served by 
Southwest on Route No. 76. 

2. Whether the public conyenienco 
and necessity require continued suspen- 
sion of service by United Air Lines, Ino., 
at Santa Barbara, Monterey, Red Bluff, 
and Eureka, California. 

3. Whether a combination of South- 
west Airways Company and Bonanzy 
Air Lanes, Inc., by means of merger, con~ 
solidation, acquisition of control, routo 
transfer, or any other Jawful manner 
would be in the public interest and in 
accordance with public convenience and 
necessity. 

4, Whether the applicants for certifi- 
cates are fit, willing and able to provide 
such services as may be found required 
by the public convenience and necessity. 

For further details of the issues in- 
volved in this proceeding interested per= 
sons are referred to the applications, 
pertinent orders of the Civil Asronautics 
Board, and the Prehearing Conferenco 
Report which are on file with the Civil 
Aeronautics Board. 

Notice is further given that any person 
other than parties of record desiring to 
be heard in this proceeding should file 
with the Board, on or before Juwy 27, 
1954, a statement setting forth the issues 
o zack or law upon which he desires to bo 

eard. 


Dated at Washington, D. C., July 9, 
1954. 


[SEAL] Francis W Brown, 
Chief Examiner 
IF. R. Doc. 64-5371; Filed, July 13, 1084; 
8:66 a. m.] 





[Docket No. 6757] 
CALLISON’S FLYING SERVICE 
NOTICE OF PREHEARING CONFERENCE 


In the matter of the application of 
Callison’s Flying Service for authoriza- 
tion under section 402 of the Civil Aero- 
nautics Act to operate casual, occasional, 
or infrequent flights into the United 
States. 

Notice is hereby given that a prehear- 
ing conference in the above-entitied mat- 
ter 1s assigned to be held on July 15, 
1954, at 10:00 a. m.,e. d. s. t, in Room 
7852, Commerce Butlding, Fourteenth 
and Constitution Avenue NW., Washing- 
ton, D. C., before Examiner Josoph L, 
Fitzmaurice, 


Wednesday, July 14, 1954 


Dated at Washington, D. C., July-9, 
1954. 


fsean] Francis W. Brown, 


Chief Examiner, 


[F. R. Doc. 54-5369; Filed, July 18, 1954; 
8:56 a. m.J 





FEDERAL COMMUNICATIONS 
COMMISSION 
[Docket Nos. 10638-—10640; FCC 54-823] 
Dorsey EvcENe NEWMAN ET AL. 


MEMORANDUM OPINION AND ORDER AMENDING 
ISSUES 


In re applications of Dorsey Eugene 
Newman, Hartselle, Alabama, Docket No. 
10638, File No. BP-8334; Radio Atlanta, 
Incorporated (WERD), Atlanta, Georgia, 
Docket No. 10639, File No. BP-8569; 
“WDMG, Incorporated (WDMG) Doug- 
las, ‘Georgia, Docket No. 10640, File No. 
BP-8648; for construction permits. 


1, The Commussion has before it for 
consideration (1) a petition filed Feb- 
ruary 10, 1954, by Radio Atlanta, Inc. for 
leave to amend and to delete issue;* (2) 
a petition filed-on March 31, 1954, by the 
Chief, Broadcast Bureau, to enlarge the 
issues, delete an issue and add a party: 
(3) petitions filed April 13, 1954, and 
April 20, 1954, respectively, by Radio At- 
Janta, Incorporated, to enlarge the 1s- 
sues; (4) comments of Dorsey Eugene 
Newman to petition of the Chief, Broad- 
cast Bureau, filed April 5, 1954, (5) reply 
of Chief, Broadcast Bureau, to Com- 
ment of Dorsey: Eugene Newman, filed, 
April 12, 1954; and (6) response to peti- 
tion of Chief, Broadcast Bureau, filed 
April 20, 1954, by Radio Atlanta, Incor- 
porated. 

2. This proceeding concerns an appli- 
cation by Dorsey Eugene Newman of 
Hartselle, Alabama, for a construction 
permit to operate a standard broadcast 
station at Hartselle, Alabama, on fre- 
‘quency 860 ke, 250 watts power, daytime 
only’ an application by Radio Atlanta, 
the licensee of Station WERD at Atlanta, 
Georgia, operating on frequency 860 kc, 
for a construction permit to increase its 
power from 1 kw, daytime only, to 10 kw 
‘with a.directional antenna; and an ap- 
plication by WDMG, Incorporated, the 
licensee of Station WDMG, Douglas, 
Georgia, dperating on frequency 860 ke, 
for a construction permit to mcrease its 
power from 1 kw daytime only to 5 kw 
daytime only. 

3. By an order of August 12, 1953, the 
Commussion designated these applica- 
tions for hearing in a consolidated pro- 
ceeding, specified the. issues, made Opp 


Radio Atlanta, Inc. in its amendment 
which was granted by the Motions Commis- 
sioner on February 10, 1954, supplied infor- 
mation with reference to the Commission's 
new “blanketing rule” That part of the 
petition to delete issue was referred to the 
full Commission for action. 

2'The issues are: 

1. To determine the financial qualifica- 
tions of WDMG, Inc. 

2. To determine the areas and populations 
which may be expected to gain or lose pri- 
mary service from the operation of the 
proposed stations, and the availability of 
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Broadcasting Company, Inc., licensee of 
Radio Station WANG, Opp, Alabama, 
a@ party to the proceeding, and provided 
that the time and place for hearing 
would be specified in a subsequent order. 
On March 11, 1954, the Commission or- 
dered this proceeding to be held on 
April 15, 1954, »n Washington, D.C. By 
subsequent order of the Examiner the 
hearmg date was further extended to 
a time to be later specified. 

4, By his petition the Chief, Broadcast 
Bureau, requests an enlargement of the 
‘issues In this proceeding (a) to deter- 
mune whether the operations proposed by 
Newman and Radio Atlanta, Inc., would 
involve objectionable interference with 
Station WMTS, Murfreesboro, Tennes- 
see, and if so, the nature and extent 
thereof, the areds and populations af- 
fected thereby’ (b) to determine whether 
the operation proposed by WDMG, would 
involve objectionable interference with 
the present operation of Station WERD, 
and if so, the nature and extent thereof 
and population affected thereby’ (c) the 
addition of Station WIMTS, Murfrees- 
boro, Tennessee, as & party to this pro- 
ceeding; and (d) the deletion of Issue 
No. 6 of the Commission's order of desig- 
nation dated August 12, 1953 relating to 
the compliance of the proposal of Radio 
Atlanta, Inc., with the “blanketing rule.” 
(See Issue No. 6 footnote 1.) 

5. In its petition filed February 10, 
1954, Radio Atlanta, Inc., also requests 
the deletion of Issue No. 6, and in its 
petition filed April 13, 1954, an issue is 
requested to determine whether New- 
man’s proposed operation would be in 
compliance with the Commission's rules 
and Standards .of Good Engineering 
Practice Concerning Standard Broadcast 
Stations 1m regard to the “10 percent 
rule.” It is alleged that the Newman 
proposal will receive objectionable inter- 
ference within its normally protected 
contour to a total area of 431 square 
smiles and a total population of 26,762 
from the present operations of Stations 
WATS, Murfreesboro, Tennessee and 





other primary service to such areas and 
populations. 

8. To determine the type and character of 
program service proposed to ke rendered 
and whether it would meet the requirements 
of the populations and areas propoced to 
be served. 

4, To determine whether the operation of 
the Station WDMG would involve objection~ 
able interference with Station WA, Opp, 
Alabama, and, if so, the nature and extent 
thereof, the areas and populations affected 
thereby and the availability of other primary 
service to such areas and populations, and 
the nature and character of the program 
service now being rendered by Station WARE 
‘to such areas and populations. 

5. To determine whether the operation of 
the proposed stations would involve ob- 
jectionable interference, each with the other, 
and if so, the nature and extent thercof, 
the areas and populations affected thereby, 
-and the availability of other primary cervico 
to such areas and populations. 

6. To determine whether the installation 
and operation of Station WERD as proposed 
would be in compliance with the Commis- 
sion’s Rules and Standards of Good Engi-~ 
neering Practice Concerning Standard Broad 
cast Stations with particular reference to 
blanketing within the 250 mv/m contour of 
Station WERD. 
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WiLD, Birmingham, Alabama, repre- 
senting approximately 33 percent of the 
population actually served. Radio At- 
lanta’s petition filed April 20, 1954, re- 
quests an issue to determine whether the 
operation proposed by Newman involves 
objectionable interference to Station 
WILD, Birmingham, Alabama, and also 
requests that Pilot Broadcasting Corpo- 
ration, the licensee of Station WILD, 
Birmincham, Alabama, be made a party 
to this proceeding. 

6. An issue with respect to section 307 
(b) of the Communications Act of 1934, 
as amended, is susrested by Newman in 
his comments filed April 5, 1954, and 1s 
supported by the Chief, Broadcast Bu- 
reau. No opposition has been made to 
the addition of this issue. 

7. Radio Atlanta (WERD) contends in 
its response that it would be improper 
and unfair to give consideration to m- 
terference which would result to Station 
WITS, Murfreesboro, Tennessee, from 
the proposed operation of WERD. In 
support thereof it states that the grant 
to Station WRITS, made on August 26, 
1953, was subject to the condition that 
WTS accept any objectionable inter- 
ference from the WERD proposal (File 
No. BP-8569) Atlanta, Georma, if that 
proposed application is granted. 

8. In order to better understand the 
bases for the above-described pleadings, 
it is necessary to point out some develop- 
ments which have occurred since the 
order of designation. On December 2, 
1953, the Commission amended its Rules 
and Standards of Good Ensineerme 
Practice Concerning Standard Broad- 
cast Stations with respect to blanketing, 
and on February 24, 1954 (effective April 
5, 1954), the Commission amended the 
Standards by deleting the map entitled 
“Ground Conductivity in the United 
States and Canada” desisnated as Fig- 
ure 3, and substituted therefor a new 
map entitled “Estimated Effective 
Ground Conductivity in the United 
States” Because of these changes, new 
interference problems have amnsen and 2 
previously existing blanketing problem 
has been settled. 

9. The application of IMurfreeshoro 
Broadcasting Company requesting 2 
construction permit to operate on 860 Ec 
with 2 power of 250 watts daytime only, 
at Murfreesboro, Tennessee, was granted. 
on Ausust 26, 1953, subject to the con- 
dition “that permittee accept any objec- 
tionable inferference from the WERD 
proposal (File No. BP-8569) Atlanta, 
Georgia, if that proposed operation is 
granted.” A license was subsequently 
granted to Murfreesboro Broadcasting 
Company subject to the same condition. 
The application of Radio Atlanta, Inc. 
was filed July 29, 1952, and thus was a 
co-pending application at the time the 
Murfreesboro proposal was granted. 
Murfreesboro Broadcasting Company 
did not file any objection to the condi- 
tion to its grant and did nof request a 
comparative hearing as provided by 
§1.383 of the Commussion’s rules.” 





2$1383 Partial grants. Where the Com- 
micsion without a hearing grants any ap- 
plication in part, or with any privileges, 
terms, or conditions other than those re- 
quested, cr subject to any interference that 
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Moreover, Murfreesboro Broadcasting 
Company has not now sought mterven-~ 
tion in this proceeding. 

10. Chief, Broadcast Bureau, requests 
that Murfreesboro Broadcasting Com- 
pany be made a party to the proceeding. 
However, from the foregoimg, it is ap~ 
parent that the Radio Atlanta, Inc. 
CWERD) proposal mnvolved mnterference 
to WMTS computed on the basis of the 
then effective ground conductivity map 
and that the interference was considered 
of so insubstantial an amount that the 
two applications were not’mutually ex- 
clusive. There has been no allegation 
hereby Chief, Broadcast Bureau, that, 
there would be an increase in the WERD 
proposed radiation in the direction of 
Station WMTS over that which existed 
at the time of the grant to Murfreesboro 
Broadcasting Company which would re- 
sult in an increase in objectionable in= 
terference. In view of the condition. to 
the WMTS grant, the mterference to 
Station WMTS from the proposed 
WERD operation would not be a factor 
an the Commiussion’s consideration of the 
WERD application,‘ and thus, we see no 
useful purpose, under the circumstances 
here, in making Murfreesboro Broad- 
casting Company a party to the proceed- 
ang with respect to Radio Atlanta, Inc.,. 
or to include an issue with respect to the 
extent of interference to WMTS. 


may result to the station if designated appli- 
cation or applications are subsequently 
granted, the action of the Commission shall 
be considered as a grant of such application 
unless the applicant shall, within 20 days 
from the date on which public announce- 
ment of such grant is made, or from its 
effective date if a later date is specified, file 
with the Commission a written request re- 
jecting the grant as made. Upon receipt of 
such request, the Commission will vacate 
its ‘original action upon the application and 
set the application for hearing in the same 
manner as other applications are set for 
hearing. 

*In the proceeding involving the applica~ 
tion of Ozarks Broadcasting Co. (KWTO), 
Springfield, Missouri, to increase its night- 
time power (Beaumont Broadcasting Corp. 
(KFDM), 3 RR-1406a, 5 RR 1305) the Com- 
mission had granted the application of 

,; Beaumont Broadcasting Co. (KFDM) for 
improved facilities on the same frequency 
as that of KWTO with the condition that 
it accept the interference which might re- 
sult to it in the event the Commission 
subsequently granted the KWTO application. 
In its Memorandum Opinion and Order 
(12/18/47) denying Beaumont’s petition for 
reconsideration of Commission’s action in 
subjecting Beaumont’s grant to that condi- 
tion, the Commission stated in pertinent part 
as follows: 

“While requirements of a fair hearing 
would not permit a grant of the KFDM 
application and a later dental of the WHBQ 
and KWTO-applications on the ground that 
they would cause interference to the newly 
authorized operation of KFDM (since all 
three were co-pending), it is possible to 
grant KFDM, conditional upon its accepting 
whatever interference might be caused by 
the WHBQ and KWTO applications, if 
granted. If such a coufse be taken, WHBQ 
and KWTO cannot object, and if KFDM does 
not wish to accept such a grant, then it is 
privileged under the Rule [§ 1.383] to re- 
fuse the grant on such terms and demand 
@ comparative hearing.” (See also: Beau- 
mont Broadcasting Corp. v. Federal Commu- 
nications Commission (7 RR 2149).) 

In another proceeding (Queen City Broad- 
casting, Inc., et al., 4 RR 1009) three applica~- 


NOTICES 


11. A similar situation, as above, ex- 
ists between the proposed operation of 
Newman and Pilot Broadcasting Cor- 
poration, licensee of Station WILD (850 
ke, 1 kw, 10 kw-LS DA-N, U) Birming- 
ham, Alabama, The WILD application 
to mcrease daytime power was a co- 
pending applicant with the application 
of Newman at the time of its grant 
(11/5/52) and the grant thereof was 
made subject to the condition that: 


The authority granted herein is subject to 
the condition that licensee shall accept such 
interference as would be received from the 
operation presently proposed in the applica- 
tion of Dorsey Eugene Newman, Hartselle, 
Alabama (BP-8334). 


Pilot Broadcasting Corporation did not 
file any objection to this condition, nor 
has it sought mtervention .n this pro- 
ceeding. For the reasons stated above in 
reference to the request of Chief, Broad- 
cast Bureau we see no useful purpose 
for making Pilot Broadcasting Company 
a party to this proceeding, or to enlarge 
issues with respect to the extent of inter- 
ference to WILD as requested by Radio 
Atlanta, Ine. 

12. Radio Atlanta, Inc., by amendment 
of February 10, 1954, supplied unforma- 
tion with respect to the Commussion’s 
new “blanketing rule,” showing compli- 
ance therewith. Accordingly, Issue No. 6 
an the order of -designation has been 
rendered moot, and can be removed. 

13. With respect to the remaiuing 
matters raised by the foregomg plead- 
ings, the Commission, upon review, be- 
lieves. that the order of designation 
should be modified by the addition of the 
issues, specified below. In concluding to 
do so, the Commission believes that all 
relevant facts .concerning the applica- 
tions must be based upon the existing 
Standards, Ss 

14. Accordingly, it 2s ordered, Tums 
30th day of June 1954, that Issue No. 6 
of the order of designation of August 
12, 1953, with reference to blanketing 
is deleted. 

15. It ws further ordered, That the 
issues 1n this proceeding are renumbered 


tions to operate on 630 ke in the Cincinnati, 
Ohio-Lexington, Kentucky area were in- 
volved, two of which caused fnterference to 
Station WSAV in Savannah, Georgia which 
jaad been granted with a condition that it 
accept the interference that would result 
from either of the two applications in Cin- 
cinnati in the event of a grant of one of 
them. In its Memorandum Opinion and 
Order, (12/6/48) the Commission stated in 
pertinent part as follows: 

“The Commission in its Decision in this 
proceeding considered adversely to the Cin- 
cinnati applicants the fact that elther would 
cause interference to WSAV and deprive 
WSAV listeners of their only primary service. 
Since WSAV application was copending with 
instant applications, was not comparatively 
considered with the applications in this pro- 
ceeding and the grant of the WSAV applica- 
tion was expressly conditioned as stated 
above, we -believe that to base a denial of the 
Cincinnati applications on the fact that 
either would cause interference to WSAV is 
contrary to the principles enunciated in the 
Memorandum Opinion and Order, adopted 
December 18, 1947, relating to the application 
of ‘Beaumont Broadcasting Corporation 
(KFDM), Beaumont, Texas, * * * and ig 
therefore, in error.” 


and amended by the addition of Issues 
6, 7, 8, and 9, to read as follows: 


1. To determine the financial qualifi- 
cations of WDMG, Inc. 

2. To determine the areas and popu- 
Jations which may be expected to gain or 
lose primary service from the operation 
of the proposed stations, and the avail- 
ability of other primary service to such 
areas and populations. 

3. To determine the type and charac- 
ter of program service proposed to bo 
rendered and whether it would meet tho 
requirements of the populations and 
areas proposed to be served. 

4. To determine whether the operation 
of the Station WDMG would involve ob- 
jectionable interference with Station 
WAMI, Opp, Alabama, and, if so, the 
nature and extent thereof, the areas and 
populations affected thereby and tho 
availability of other primary service to 
such areas and populations, and tho 
nature and character of the profram 
service now being rendered by Station 
WAMI to such areas and poptlations. 

5. To determine whether the opora- 
tion of the proposed stations would in- 
volve objectionable interference, cach 
with the other, and if so, the nature and 
extent thereof, the areas and popula« 
tions affected thereby, and the avail- 
ability of other primary service to such 
areas and populations, 

6. To determine whether tho opora~ 
tion proposed by Dorsey Eugene Newman. 
at Hartselle, Alabama, would involve ob« 
jectionable interference with Station 
WMTS, Murfreesboro, Tennessee; and if 
so, the nature and extent thercof, the 
areas and populations affected thereby, 
and the availability of other primary 
service to such areas and populations, 

7. To determine whether the opora~ 
tion proposed by WDMG, Incorporated, 
at Douglas, Georgia, would involve ob- 
jectionable interference with the present 
operation of Station WERD, Atlanta, 
Georgia; and if so, the nature and extent 
thereof, the areas and populations af. ~* 
fected thereby, and the availability of 
other primary service to such areas and 
populations. 

8. To determine whether the installa- 
tion and operation of Dorsey Eugeno 
Newman as proposed would be in compli- 
ance with the Commission’s rules and 
Standards of Good Engineering Practice 
Concerning Standard Broadcast Stations, 
with particular reference to providing 
the recommended minimum of interfer« 
ence-free service to the area within tho 
proposed stations’ normally protected 
(0.6 mv/m) contour. 

9. To determine, in the light of section 
307 (b) of the Communications Aot of 
1934, as amended, which of the above< 
entitled applications would provido tho 
more fair, efficient and equitable distri« 
bution of Radio Service. 

10. To determine, on a comparativo 
basis, which of the operations proposed 
in the above-entitled application’ would 
better serve the public interest, con- 
venience and necessity in the Nght of 
the evidence adduced under the foro- 
going issues and the record made with 
respect to the significant differences 
between the applicants as to: 

(a) The background and exporience 
of each of the above-named parties haves 
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mg 2 bearing on its ability to own and 
operate the proposed stations. 

(b) The proposals of each of the 
above-named applicants with respect to 
the management and operation of the 
proposed stations. 

(ce) The programming service pro- 
posed 2m each of the above-named appli- 
cations.® 

16. Ié 2s further ordered, That Mur- 
freesboro Broadcasting Company, licen- 
see of Station WMTS, Murfreesboro, 
Tennessee, 1s made a party to this pro- 
ceeding only with respect to the proposal 
sof Dorsey Eugene Newman. 

17. It 1s further ordered, That the pe- 
titions in all other respects are denied. 


Released: July 2, 1954. 
FFepERAL COMMUNICATIONS 


COlRISSION, 
Isgan Mary Jane Morrts, 
Secretary. 
TF. R. Doc. 54-5333; Filed, July 13, 1954; 
8:48 a. mJ] 





[Docket No. 10965; FCC 542-836] 
SEATON PUBLISHING Co. 


-ORDER POSTPONING DATE FOR TAKING ORAL 
TESTIMONY 


In re application of The Seaton Pub- 
lishing .Company; Hastings, Nebraska, 


for construction permit for new televi- 


sion station; Docket No. 10965, File No. 
BPCT-1265. 

Upon motion of counsel for the appli- 
cant in the above-entitled matter, and 
for good cause shown, 

It zs ordered, This 29th day of June 
1954, that the date for taking of oral 
testimony, heretofore set for July 1, 1954, 
be and it hereby is postponed to July 29, 
1954, at 10:00 a. m., in the Commussion’s 
Oifice in Washington, D. C. 


Released: June 30, 1954. 
FeperAL COLMIUNICATIONS 


‘COMRMSSION, 
[sea] Mary JANE Morris, 
Secretary. 
IF. R. Doc. 54-5334; Filed, July 13, 1954; 
8:48 a. mJ] 





[Docket ‘Nos. 10968-10970; FCC 54-842] 
Great Lakes TELEVISION, INC., ET AL. 
ORDER ENLARGING ISSUES 


In re applications of Great Lakes Tele- 
vision, Inc., Buifalo, New York, Docket 
No. 10968, File No. BPCT-1812; Leon 
Wryszatycki, d/b as Greater Erie Broad- 
easting Company, Buffalo, New York, 
Docket No. 10969, File No. BPCT~1812; 
WEBW-TIV Inc., Buffalo, New York, 
Docket No. 10970, File No. BPCT-1341, 
for construction permits for new com-< 
mercial television broadcast stations. 

At a session of the Federal Communi- 
cations Commission held at its offices m 
ee D. C., on the ist day of July 

54; 


5Issue No. 10 was added by Commission 
Order of June 17, 1954 (FCC 54-771, 6639). 
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The Commussion having under consid- 
eration (1) petitions to enlarge issues 
filed by Great Lakes Television, Inc. and 
Greater Erie Broadcasting Company on 
April 13 and 14, 1954, respectively: (2) 
oppositions thereto filed by WKBW Inc. 
on April 23 and 30, 1954; (3) a reply to 
the opposition filed by Greater Erie 
Broadcasting Company on May 3, 1954; 
and (4) a petition to amend its petition 
to enlarge issues, filed on June 14, 1954, 
by Greater Erie Broadcasting Company; 
and 

It appearing that Great Lakes Tele- 
#ision and Greater Erie Broadcasting 
contend that WKEBW-TIV does not have 
‘available certain funds which it proposes 
in its application as available for the 
xonstruction and operation of its pro- 
posed television station, and that 
WEBW’s plan of financing is inadequate 
ito provide funds required for the first 
year of operation, and that a bank loan 
in the amount of $200,000 is conditioned 
upon WEBW securing a network con- 
‘tract with either American Broadcasting 
‘Company, Columbia Broadcasting Com- 
spany or the National Broadcasting Com- 
pany and that individual loans aggregat- 
ing $100,000 are expressly contingent 
upon the availability of the above-de- 
scribed $200,000 bank Joan, and further, 
that petitioners question the deferred 
‘payment agreement with DuMont for 
technical equipment; and 

It further appearing that WKBW ar- 
gues that there is no substance to the 
allegations contained in the petitions 
herein and that they should therefore be 
demed; and 

It further appearing that although the 
Commussion in its order? designating the 
applications herein for hearing found 
WEKBW prima facie financially qualified, 
the Commussion believes on the basis of 
the allegations and information now be- 
fore it that the public interest would be 
served by inquiry at the hearing into the 
oe qualifications of WKEBW-TV, 

C. 

Accordingly, if is ordered, That the 
above-entitled petitions filed by Great 
Lakes Television, Inc. and Greater Erie 
Broadcasting Company on April 13 and 
14, 1954, respectively, are granted, and 
that the 1ssues.are enlarged by the addi- 
tion of the following issue: 

4, To determine whether WEBW-TV, 
Ine. 1s financially qualified to construct, 
on and operate the proposed television 
station. 


Released: July 7, 1954. 
FEDERAL COLMMZIUNICATIONS 


Cozmtssion, 
[sear] Mary Jane Mornrs, 
Secretary. 
[F. Ro Doc. 54-5335; Filed, July 13, 1954; 
8:48 a. m.] 





[Docket Nos. 11097-11099; FCC 54-849} 
Muscocee Broapcastmic Co. £r an 
‘ORDER DESIGNATING APPLICATIONS FOR CON< 
‘SOLIDATED HEARING ON STATED ISSUES 

In re applications of Muscogee Broad- 
‘casting Company, Columbus, Georgia, 





2Published in the Ferenrnan Recistm on 
March 30, 1954, 19 F. R. 1937. 
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Docket No. 11097, File No. BP-8845; J.-C. 
Henderson, Talbatton, Georgia, Docket 
No. 11098, File No. BP-9148; Georma 
Ra-Tel, Inc., Manchester, Georgia, Doc- 
ket No. 11099, File No. BP-9343; for 
construction permit. 

At a session of the Federal Communi- 
cations Commission held at its offices 
in Washington, D. C,, on the 7th day 
of July 1954, 

The Commission having under con- 
sideration the above-entitled applica- 
tions of the Muscozee Broadcasting Com- 
pany and J. C. Henderson for construc~ 
tion permits for new standard broadcast 
stations to operate on 1580 kilocycles 
with a power of 1 kilowatt, daytime only, 
at Columbus and Talbofton, Georzia, 
respectively’ and of Georgia Ra-Tel, Inc. 
for a construction permit for a new 
standard broadcast station to operate on 
1570 kilocycles with a power of 1 Kilowatt, 
daytime only, at Manchester, Georgia; 

It appearing that pursuant to section 
309 (b) of the Communications Act of 
1934 as amended, the subject applicants 
were advised by letter dated March 8, 
1954, that the Georgia Ra-Tel and J.C. 
Henderson proposals are mutually ex- 
clusive; that the J. C. Henderson and 
“Muscogee Broadcasting Company appli- 
cations are mutually exclusive; that the 
Georgia Ra-Tel and Muscogee Broad- 
casting Company proposals may mvolve 
jnterference with each other; and that 
insufficient information was submitted 
with the Georgia Ra-Tel application 
from which a determination could be 
made whether it is financially qualified 
to construct and operate the proposed 
station; and 

It further appearing that the Musco- 
gee Broadcasting Company and J. C. 
Henderson replied in letters dated April 
5 and 13, 1954, respectively, that they 
were prepared to go to hearing; and 

It further appearing that the Georgia 
Ra-Tel application was dismissed on 
May 4, 1954, for failure of prosecution 
pursuant to § 1.381 of the rules; that on 
May 14, 1954, the aforementioned action 
was rescinded, the application reinstated, 
and upon its being amended on June 3, 
1954, to include new officers, directors 
and stockholders was assigned the above 
new file number; and that it has been 
determined from information in the said 
amendment that the applicant is finan- 
clally qualified; and 

It further appearing that the appli- 
cants are legally, technically, financially 
and otherwise qualified to operate the 
proposed stations; and 

It further apearing that the Commis- 
sion, after consideration of the above 
replies, is of the opinion that a hearing 
is necessary’ 

It is ordered, That, pursuant fo section. 
309 (b) of the Communications Act of 
1934, as amended, the said applications 
are desienated for hearing in a consoli- 
dated proceeding, at a time and place to 
be specified in a subsequent order, uyon. 
the following issues: 

1. To determine the areas and popula- 
tions which may be expected to gam or 
lose primary service from the operation 
of the proposed stations, and the avail- 
ability of other primary service to such 
areas and populations. 
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2. To determine whether the opera- 
tions proposed by Georgia Ra-Tel, Inc., 
and Muscogee Broadcasting Company 
would involve objectionable interference 
to each other, and, if so, the nature and 
extent thereof, the areas and populations 
affected thereby, and the availability of 
other primary service to such areas and 
populations. 

3. To determine, on a comparative 
basis, which of the operations proposed 
in the above-entitled applications would 
best serve the public interest, conven- 
zence or necessity 1n the light of the evi- 
dence adduced under the foregoing issue 
and the record made with respect to the 
significant differences between the ap- 
plicants as to: 

(a) The background and experience 
of each of the above-named applicants 
to own and operate the proposed sta- 
tions, 

(b) The proposals of each of the 
above-named applicants with respect to 
the management and operation of the 
proposed stations. 

(c) The programming service pro- 
posed in each of the above-mentioned 
applications. 

4. To determine in the light of section 
307 (b) of the Communications Act of 
1934, as amended, which, if any, of these 
applicants would provide the most fair, 
efficient and equitable distribution of 
radio service. 


Released: July 8, 1954. 
FEDERAL ConMMUNICATIONS 


Commission, 
CsEAL] Mary JANE Morris, 
Secretary. 
[F. R. Doc. 54-5332; Filed, July 18, 1954; 
8:48 a. m.] 





[Docket No. 11100; FCC 54-850] 
Top oF TEXAS BROADCASTING Co. (KAMQ) 


ORDER DESIGNATING APPLICATION FOR 
HEARING ON STATED ISSUES 


In re application of Top of Texas 
Broadcasting Company (KAMQ) Ama-~ 
rillo, Texas, for construction permit; 
Docket No. .11100, File No. BP-9139, 

At a session of the Federal Communi- 
cations Commission held at its offices in 
Va D. C., on the 7th day of July 

954; 

The Commission having under consid- 
eration the above-entitled application for 
construction permit to increase the day= 
time power of Station KAMQ, Amarillo, 
Texas, from 1 kilowatt to 5 kilowatts on 
1010 kilocycles, 500 watts night, night- 
time directional antenna, unlimited time; 

It appearing that the applicant 1s le- 
gally, technically, financially and other- 
wise qualified to operate Station KAMQ 
as proposed, but that the applicant may 
involve interference with Stations KRVN, 
Lexington, Nebraska; and KIND, Inde- 
pendence, Kansas; and 

It further appearing that~pursuant to 
section 309 (b) of the Communications 
Act of 1934, as amended, the subject ap- 
plicant was advised by-letter dated May 
14, 1954, of the aforementioned deficien- 
cies and that the Commussion was un- 
able to conclude that a grant of the 


NOTICES 


application would be in the public in- 
terest; and 

It further appearmg that Station 
KIND, 1n a. reply dated June 9, 1954; and 
Station ERVN, 1n a reply dated June 12, 
1954, opposed a grant of the subject ap- 
plication and requested that it be desig- 
nated for hearing and that they be made 
parties thereto; and 

It further appearmg that the appli- 
cant filed an amendment to its applica- 
tion on June 14, 1954, in which it was 
shown that interference would be caused 
to Stations KIND and KRVN; and 

It further appearing that the Commis- 
sion, after consideration of the replies, 
is of the opmmon that a hearing 1s nec- 
essary’ 

It 1s ordered, That, pursuant to section 
309 (b) of the Communications Act of 


°1934, as amended, the said application is 


designated for hearing, at a time and 
place to be specified in a subsequent or- 
der, upon the followmg issues: 

1. To determine the areas and popula- 
tions which may be expected to gain or 
Jose primary service from the proposed 
operation of Station KAMQ, and the 
availability of other primary service to 
such areas and populations. 

2. To determine whether the operation 
proposed by Station KAMQ would in- 
volve objectionable interference with 
Stations KIND, Independence, Kansas; 
and KRVN, Lexington, Nebraska, and, 
if so, the nature and extent thereof, the 
areas and populations affected thereby, 
and the availability of other primary 
service to such areas and populations. 

3. To determine whether in light of 
the evidence adduced pursuant to the 
foregoing issues the operation proposed 
by KAMQ would serve the public inter- 
est, convenience and necessity. 

It w further ordered, That the Ne- 
braska Rural Radio Association, licensee 
of Station KRVN, Lexington, Nebraska, 
and the Central Broadcasting, Inc., li- 
censee of Station KIND, Independence, 
Kansas, are made parties to the pro- 
ceeding. 


Released: July 8, 1954. 
FEDERAL CoMMUNICATIONS 


CoMmmiussION, 
{sEau] Mary Jane Morris, 
Secretary. 
[F. R. Doc. 54-5336; Filed, July 13, 1954; 
8:49 a. m.]} 





[Docket Nos. 11101, 11102; FCO 54-851] 


GREENWOOD Broapcastine Co., Inc., AND 
CHEROKEE BROADCASTING Co, 


ORDER DESIGNATING APPLICATIONS FOR CON= 
SOLIDATED HEARING ON STATED ISSUES 


In re applications of Greenwood 
Broadcasting Company, Inc., Chatta- 
nooga, Tennessee, Docket No. 11101, File 
No. BP-9133; Max M. Blakemore and 
E. C. Blakemore doing busimess as Chero- 
kee Broadcasting Company, Murphy, 
North Carolina, Docket No. 11102, File 
No. BP-9210; for construction permit. 

At a session of the Federal Communi- 
cations Commission held at its offices in 
Washington, D. C., on the 7th day of 
July 1954; 


The Commission having under con- 
sideration the above-entitled applica~ 
tions of the Greenwood Broadcast 
Company, Inc. and the Cherokee Brond- 
casting Company for a construction per< 
mit for a new standard broadcast station 
to operate on 600 kilocycles with a power 
of 1 kilowatt, daytime only, at Chata- 
nooga, Tennessee, and Murphy, North 
Carolina, respectively; 

It appearing that pursuant to section 
309 (b) of the Communications Act of 
1934, as amended, the subject applicants 
were advised by letter dated May 20, 1954, 
that their proposed operations would 
result in mutually destructive intorfer< 
ence to each other; that in the applica« 
tion of the Cherokee Broadcasting Com~ 
pany the type number of the proposed 
frequency monitor was not specificd; 
that it appeared from the engineering 
data submitted in the application of tho 
Greenwood Broadcasting Company, Inc., 
its proposed operation would not provide 
the required minimum of interferenco- 
free service within its normally proteoted 
daytime contour (0.5 mv/m) because of 
interference from Station WREC, Mem- 
phis, 'Tennessee; and that. the proposed 
antenna system might not produce the 
minimum efficiency required by tho 
Commiussion’s Standards; and that the 
Commission was unable to conclude that 
a grant of either application would be in 
the public interest; and 

It further appearing that the Greon- 
wood Broadcasting Company, Inc., and 
the Cherokee Broadcasting Company in 
replies filed on June 16 and June 18, 1964, 
respectively, amended their applications 
to eliminate the above-described defl« 
ciencies in their applications except that 
of mutually destructive interferenco to 
each other’ and 

It further appearing, that the appli. 
cants are legally, technically, financially 
and otherwise qualified to operate the 
proposed stations; and 

It further appearing that tho Com- 
mussion, after consideration of the afore- 
mentioned replies, is of the opinion that 
a hearing is necessary; 

Itzs ordered, That, pursuant to section 
309- (b) of the Communications Act of 
1934, as amended, that the said appli- 
cations are designated for hearing in a 
consolidated proceeding, at a time and 
place, to be specified in. a subsequent 
order, upon the following issues: 

1. To determine the areas and popula« 
tions which may be expected to gain or 
Jose primary service from tho operation 
of the proposed stations, and the avail- 
ability of other primary service to such 
areas and populations. 

2. To determine, on 2 comparativo 
basis, which of the operations proposed 
in the above-entitled applications would 
better serve the public interest, convon- 
yence or necessity in the lght of the 
evidence adduced under the foregoing 
issue and the record made with respect 
to the significant differences between the 
applicants as to: 

(a) The background and experionco 
of each of the above-named applicants 
to own and operate the proposed stations, 

(b) The proposals of each of the 
above-named applicants with respect to 
the management and operation of tho 
proposed stations. 
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(c) The programmime service pro- 
‘posed in each of the above-mentioned 
capplications. 

3. To determine m the light of section 
307 G) of the Communications Act of 
1934, as amended, which, if either, of 
‘these applicants would provide the more 
fair, efficient and equitable distribution 
-of radio service. 


Released: July 8, 1954. 


an FEDERAL COMMUNICATIONS 
CoMISSION, 
[srau] Mary Jane Morris, 
Secretary. 
[F. R. Doc. 54-5387; Filed, July 13, 1954; 
8:49 a. m.] 





FEDERAL POWER COMMISSION 
[Docket No. E-6431] 
‘Citizens Utmiries Co. 


NOTICE OF ORDER AUTHORIZING TRANSMIS- 
SION OF ELECTRIC ENERGY FROM U. S. 
TO MEXICO 

Joty 8, 1954. 


Notice is hereby given that on July 2, 
1954, the Federal Power Commission 1s- 
-sued its order adopted June 30, 1954, 
authorizing ‘transmission of electric en- 
ergy from the United States to Mexico 
and superseding ‘previous authorization 
in ‘the above-entitled matter. 


Israr] J. H. GuTrme, 
Assistant Secretary. 
[F. R. Doc, 54-5363; Filed, July 13, 1954; 
8:54 a.m] 





[Docket No. E-6540] 
PENNSYLVANIA WATER & POWER Co. 


NOTICE OF ORDER MODIFYING AND -AFFIRM<= 
ING INITIAL DECISION 


Jury 8, 1954. 
Notice is hereby given that on July 6, 
1954, the Federal Power Commission 
issued its order adopted July 2, 1954, 
modifying and affirmmg as modified 
initial decision of Presiding Examiner 
in the above-entitled matter. 


Isat] J.H.-Gutrie, 
Acting Secretary. 
[F. R. Doc. 54-5364; Filed, July 13, 1954; 
-8:55 a.m.] 





[Docket Nos. G-683,°G-1180, G-1532, G-1683, 
G-1857, G-2186] 


Kawsas-NesraSKa Natura Gas Co., Inc. 


NOTICE OF ORDER AFFIRMING AND ADOPTING 
DECISIONS 


Joby 8, 1954. 
Notice 1s hereby given that on June 
30, 1954, the Federal Power Commission 
issued its order adopted June 28, 1954, 
affirming and adopting Presiding Ex- 
‘amuiner’s Decisions in fhe above-entitled 
matters, 


EsErar] J. H. Gurrme, 
Acting Secretary. 
TR. R. Doc, 54-5361; Filed, July 13, 1954; 
8:54 a. mJ 


No. 135-——7 


FEDERAL REGISTER 


[Docket No. IT-5029J 
Arona Posric ServIcE Co. 


NOTICE OF ORDER AUTHORIZING TRANSLUS- 
SION ‘OF ELECTRIC ENERGY FROM U. S. TO 


MEXICO 
Jony 8, 1954. 

Notice is hereby given that on July 2, 
1954, the Federal Power Commission is- 
sued its order adopted June 30, 1954, 
authorizing transmission of electric 
energy from the United States to Mexico 
and superseding temporary authoriza- 
tion 1n the above-entitled matter. 


Csean] J. H. Gurrme, 
Acting Secretary. 
[F. R. Doc, 54-5365; Filled, July 13, 1954; 
8:55 a. m.] 





[Docket Nos, IT-5971, IT-6056, E-6337, 
E-6340] 


SovurHWESTERN PowER AD2YNUISTRATION, 
DEPARTHENT OF INTERIOR 


NOTICE OF ORDER EXTENDING CONFIESATIO:T 
AND APPROVAL OF RATE SCHEDULES 


Juty 8, 1954. 
Notice is hereby given that on June 30, 
1954, the Federal Power Commission is- 
sued its order adopted June 30, 1954, ex- 
tending confirmation and approval of 
rate schedules in the above-entitled 
matter. 


[sean] J. H. Gutnme, 
Acting Secretary. 
.[F. R. Doc. 54-5366; Filed, July 13, 1954; 
8:55 a, m.] 





[Project No. 1394] 
‘CALIFORNIA Exectric Power Co. 


NOTICE OF ORDER FURTHER AMENDING 
LICENSE (ZIAJOR) 


Joxy 8, 1954. 
Notice is hereby given that on July 2, 
1954, the Federal Power Commission 
issued its order adopted June 30, 1954, 
further amending license (Major) in the 
above-entitled matter. 


[sEaL] J. H. Gurrme, 
Acting Secretary. 


[F. R. Doc. 54-5362; Filed, July 13, 1954; 
~ 8:54 a m.] 





SECURITIES AND EXCHANGE 
COMMISSION 
[File No. 811-338] 
ALLEGHANY Corp. 
NOTICE OF AND ORDER FOR HEARING 


Jury 7, 1954. 

Part I. According to information con- 
tained 1n the files of this Commission, it 
appears that: 

1. On the 1st day of November, 1940, 
Alleghany Corporation, (“Alleghany”) a 
company organized under the laws of the 
State of Maryland, filed with this Com- 
mussion its notification of registration 
“under the Investment Company Act of 
1940 (“the 1940 Act’) as a closed-end, 
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non-diversified, manazement mvestment 
company. s 

2. On June 5, 1945 the Interstate Com- 
merce Commission (“ICC”), in proceed- 
ings initiated by Allethany (Chesapeake 
& Ohio Railway Purchase etc., Finance 
Docket No. 14692) entered its order pro- 
viding, among other things: 


Tt is further ordered, That acquisition by 
the Alleghany Corporation of control, 
through ovmnership of stock, of The Chesa- 
peake and Onlo Railway Comnany, The New 
Yori:, Chicago and St. Louis Ralirozd Com- 
pany, and the Pere Marquette Railway Com- 
pany, and thelr subsidiaries and afiillates, be, 
and it 1s hereby, approved and authorized: 
Provided, however, That this authorization 
and approval are granted subject to the 
express conditions numbered (1), (2), and 
(3), relative to the depositing of stocks with 
independent voting trustées and to the 
elimination of interlocking directors, set 
forth in cald report. 

It is further ordered, That unless and 
until otherwise ordered by this Commis- 
sion sald Alleghany Corporation shall bs 
considered as a carrier subject to the pro- 
vistons of cectlon 20 (1) to (10), inclusive, 
and cection 20a (2) to (11), inclusive, of the 
Interstate Commerce Act to the same extent 
that those provisions are applicable to the 
Chesapeake and Ohlo Rallvay Company 
and Its carrier subsidiaries and affillates; .. 


3. On October 4, 1945 this Commus- 
sion entered its findings, opinion and 
order in these proceedings pursuant to 
section 8 (f£) of the 1940 Act in which 
the Commission found, on the basis of 
the June 5, 1945 order of ICC and upon 
review of the provisions of the Inter- 
state Commerce Act to which Alleghany 
was declared subject by said order of 
the ICC, that Alleshany was subject to 
regulation under the Interstate Com- 
merce Act, and therefore by virtue of 
section 3 (c) (9) of the 1940 Act ex- 
cepted from the definition of an mnvest- 
ment company, and ordered as follows: 


It is hereby declared thaf Alleghany Cor~ 
poration has ceased to be and is not now 
an investment company within the mean- 
ing of the Investment Company Act of 
1940; and 

It is ordered that the registration of 
Alleghany Corporation tmder the Invect- 
ment Company Act of 1940 chall forthwith 
cease to bo in effect, provided, however, 
that if in the future Alicghany Corporation 
ceaces to be subject to regulation under the 
Interstate Commerce Act as set forth in 
such findings and opinion, this order may 
be revoked, suspended or modified after ap- 
propriate notice and opportunity for 
hearing. 


4. On June 22, 1954, the ICC entered. 
an order in Finance Docket No. 14692 
reciting and ordering, inter alia, as 
follows: 


It further appearing, That counsel for 
Alleghany Corporation has stated to the 
Commicsion that Alleghany Corporation and 
its affilates have divested themselves of 
control of the Checaneake and Ohio Railway 
Company and the Vice President and General 
‘Councel of the Chesapeake and Ohio Railway 
Company had adviced the Commission of 
varlous steps taken to effectuate such divest- 
ments of control. 

And tt further appzaring, That Alleghany 
does not propose to exercise further the au- 
thority granted by said order of June 5, 1945, 
and that it should no longer be considered 
& carrier for the purposes of section 20 (1) 
to (10), inclusive, or cection 202 (2) to (11), 
inclusive, f 
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It is ordered, That said Alleghany Corpora- 
tion shall, on or before July 15, 1954, show 
cause why said order of June 5, 1945, so 
far as it applies to Alleghany Corporation, 
should not be vacated and set aside and 
be no longer of any force and effect. 


5. On June 29, 1954 Alléghany filed its 
response to said order of the ICC dated 
June 22, 1954, m which Alleghany stated 
that “ it has no objection, but agrees, 
to the entry of an order, forthwith, for- 
mally terminating the authority granted 
to Alleghany by the Commussion’s order 
of June 5, 1945, to control the Chesa- 
peake and Ohio Railway Company,” and 
requested an extension of time until 
October 1, 1954 to respond to that por- 
tion of the ICC order which contem- 
plates that Alleghany should be declared 
to be no longer subject to certain pro- 
visions of the Interstate Commerce Act. 
In support of its request for extension 
of time Alleghany stated, mn part, “Re- 
quiring Alleghany now to assume non- 
carrier status would involve numerous 
changes, and would be unnecessarily 
burdensome were Alleghany to be shortly 
thereafter required to resume carrier 
status.” 

On July 1, 1954 the ICC entered its 
order denying the requested extension 
of time. 

6. As shown by its balance sheet of 
December 31, 1953, Alleghany had out- 
standing the following securities: $7,~ 
$72,000 principal amount of 5. percent 
Sinking Fund Debentures, due 1962; 
$14,000,000 principal amount of Notes 
payable to Banks, due 1954 to 1956; 
$2,067,600 stated value of $4 Prior Pre- 
ferred Convertible Stock; $13,674,400 par 
value of 54 percent Preferred Stock and 
$4,637,797 par value of common stock. 

Additionally- the-balance sheet dis- 
closes that Alleghany’s Paid-in Surplus 
was $107,118,632 and that it had an 
Earned Surplus deficit of $92,840,889. At 
December 31, 1953 dividend arrears on 
the 5% percent Preferred Stock 
amounted to $17,047,419. 

q, The total assets of Alleghany as of 
December 31, 1953: were stated at $56,- 
850,032, of which $42,066,001 represented 
investments stated approximately’ at 
market value. Other assets included 
$9,233,457 of notes receivable. Its in- 
vestments included securities ‘of twenty- 
eight different compamies engaged in 
various businesses including steel, oil, 
gas, aircraft, utility, transportation and 
manufacturing. Its largest single m- 
vestment was in a controlling block of 
stock of Investors Diversified Services, 
Inc., a registered mvestment company, 
which in turn controls and manages 
other registered mvestment companies. 
Investments in transportation ‘com- 
panies were stated at a market value 
of $7,892,709. 

8. Since the end of 1953 Alleghany has 
disposed of its investment in the common 
stock of the Chesapeake and Ohio Rail- 
way Company. Its other investments in 
transportation companies as of December 
31, 1953 were stated at a market value 
of approximately $4,419,420. 

9, Alleghany filed with the Commus- 
sion a proxy statement -dated April 8, 
1954 containmg, inter alia, the following 
representation: 


NOTICES 


ALLEGHANY’S ACQUISITION PROGRAM 


Alleghany, which has sold ali of its Chesa- 
peake and Ohio Railway Company stock, 
intends to acquire Central [The New York 
Central Railway Company] stock from time 
to time. It holds short-term notes of Mr, 
Murchison [Clinton W. Murchison] and Mr. 
Richardson [Sid W. Richardson] totalling 
$7,500,000 due September 15, 1954 and bear- 
‘ing 4% percent interest, the proceeds of 
which, together with temporary borrowings 
of $5,000,000 from Mr. Kirby [Allan P,. Kirby] 
and $7,500,000 from a group of banks, were 
applied by Mr. Murchison and Mr. Richard- 
son to their purchase of their 800,000 shares 
of Central. They have the right to require 
Alleghany, at their several options, to pur- 
chase from them up to a total of 400,000 of 
such shares, but only between July 15 and 
September 15, 1954, at $25 per share. If 
they exercise in whole or in part such options 
covering 200,000 of their shares, they must 
also contribute an equal number of shares, 
which, with the shares so purchased by 
Alleghany, must be subjected to joint ven- 
ture agreements with Alleghany under 
which, in effect, Alleghany will provide the 
capital, will be entitled-to half of all income 
and profits and will be guaranteed by such 
other parties against losses. Mr. Richardson 
also has the right to require Mr. Kirby to 
purchase from him 200,000 additional shares 
of Central stock at $25 per share between 
June 1-10 and July 11-15, 1954. 

There is no understanding with or de- 
termination by Mr. Murchison or Mr. Rich- 
ardson as to whether either or both will 
exercise any or all such rights to require 
purchase of these shares of Central stock 
presently owned by them. If Alleghany shall 
not acquire interests in Central stock 
through the exercise of these options by Mr. 
Murchison and Mr. Richardson, it intends 
otherwise to acquire stock. of Central with 
the proceeds from the payment of such notes 
it holds from Mr. Murchison and Mr. Rich- 
ardson,. or from other funds available to it. 
This, of course, does not constitute a rep- 
resentation by Alleghany that it will pur- 
chase in the market any given amount of 
“Central stock at any given time or price. 


Part II. It appearmg to the Commuis- 
sion, on the basis of the facts set forth 
in Part I hereof that substantial ques- 
tions exist (a) whether Alleghany 1s an 
investment company within the mean- 
ing of section 3 of the 1940 Act and sub- 
ject to the provisions of section 7 
thereof; and (b) whether Alleghany 1s, 
or may be, no longer subject to regula- 
tion under the Interstate Commerce Act. 
within the meaning of section 3 (c) (9) 
of the 1940 Act and this Commussion’s 
order of October 4, 1945; (c) whether 
this .Commussion’s order of October 4, 
1945 should be.revoked, suspended or 
modified 1m accordance with the policy 
and provisions of the 1940 Act for the 
protection of investors and in the public 
interest; and (d) whether any proposed 
acts or transactions require that Alle- 
ghany register as an investment com- 
pany and‘ that further proceedings be 
had before the Commission. 

Part III. Wherefore it 1s ordered that 
@ hearmg under the applicable provi- 
sions of the 1940 Act and the rules of 
the Commission be held on the 27th day 
of July 1954, at 10:00 a. m. at the offices 
of the Securities and Exchange Commis-~< 
sion, 425 Second Street NW., Washing~ 
ton, D. C. with respect to the following 
specified matters and questions, without 
prejudice, however, to the specification 
of additional issues which may he pres- 
ent in these proceedings: 


1. Whether or not Alleghany {s an in- 
vestment company within the meaning 
of section 3 of the 1940 Act and subject 
to the provisions of section 7 thereof. 

2. Whether-or not Alleghany is sub- 
ject to regulation. under the Interstato 
Commerce Act within the meaning of 
section 3 (c) (9) of the 1940 Act. 

3. Whether or not the Commission’s 
order of October 4, 1945 entered in theso 
proceedings should be revoked, sus~ 
pended or modified and what terms and 
conditions, if any, should be imposed in 
connection with such revocation, sus< 
pension or modification. 

4, Whether or not, with respect'to any 
acts or transactions in which Alleghany, 
or any affiliated person of Alleghany, or 
any affiliate of such a person, is en- 
gaged or proposes to engage, including 
those referred to in paragraph 9 of Part 
I hereof, the 1940 Act requires that Alle- 
ghany shall have registered as an invest- 
ment company prior to their consumma- 
tion, and that appropriate application 
shall have been filed with and granted 
by the Commussion. 

It is further ordered that Willlam W 
Swift, or any officer or officers of the 
Commission designated by it for that 
purpose shall preside at the hearing, and 
any officer or officers so designated to 
preside at any such hearing is horeby 
authorized to exercise all of the powers 
granted to the Commission under sec- 
tions 41 and 42 (b) of the Investmont 
Company Act of 1940 and to hearing 
Officers under the Commission's rules of 
practice. 

Notice of such hearing is hereby givon 
to the Interstate Commerce Commission 
and Alleghany. Notice is also given to 
any other person or persons whose par~ 
ticipation 1n such proceedings may ho 
necessary or appropriate in the public 
interest or for the protection of inves- 
tors Any answer or pleading by Allo- 
ghany with respect to the factual allega- 
tions contained in Part I or the issues 


‘herein shall be filed with the Secrotary 


of the Commission on or before July 20, 
1954, Any other person desiring to bo 
heard in said proceeding should file with 
the hearing officer or the Secretary of 
the Commission, on or before July 26, 
1954, his application therefor as provided 
by Rule XVII of the rules of practice of 
the Commission, setting forth thorein 
any of the issues of law or fact which ho 
desires to controvert and any additional 
issues he deems raised by the aforesaid 
applications, 


By the Commission. 


[sEau] Orva L. DuBors, 
Secretary. 
[F. R. Doc. 54-5351; Filed, July 18, 1964; 


8:62 a. m.] 





INTERSTATE COMMERCE 
COMMISSION 
[Notice 16] 

MororR CARRIER APPLICATIONS 


Juty 9, 1964. 


Protests, consisting of an original and 
two copies, to the granting of an appli- 
cation must be filed with the Commission 
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within 30 days from the date of publica- 
tion of this notice in the FenEraL REGIS- 
TER (49 CFR 1.240 and 49 CFR 1.241) 
Failure to seasonably file a protest will 
be construed as 2 waiver of opposition 
and participation m the proceeding un- 
Jess an orat hearmmg 1s held. In addition 
to other requirements of Rule 40 of the 
General Rules of Practice of the Com- 
mussion (49 CFR 1.40) protests shall 
include a request for a public hearing, if 
one 1s desired, and shall specify with 
particularity the facts, matters, and 
things relied upon, but shall not include 
issues or allegations phrased generally. 
Protests contaming general allegations 
may be rejected. Requests for an oral 
hearing must be supported by an ex- 
planation as to why the evidence cannot 
be submitted 1n the form of affidavits. 
Any interested person, not a protestant, 
desiring to receive notice of the time and 
place of any hearmg, prehearimg con- 
ference, taking of depositions, or other 
proceedings shall notify the Commission 
by letter or telegram within 30 days from 
the date of publication of this notice m 
the FEepERAL REGISTER. 

Except when circumstances require 
immediate action, an application for ap- 
proval, under section 210a (b) of the 
act, of the temporary operation of motor 
carrier properties sought to be acquired 
in an application under section 5 (2) 
will not be disposed of sooner than 10 
days from the date of publication of 
this notice m the FepreraL Reorster. If 
@ protest is received prior to action 
bemeg taken, it will be considered. 


APPLICATIONS OF MOTOR CARRIERS OF 
PROPERTY 


NO. MC 980. SUB 1, WHITFIELD 
TRUCK LINE, a corporation, 221 South 
Harvey ,Street, Picayune, Miss. Appli-~ 
cant’s attorney’ Claude F Pittman, Sr., 
Pitiman & Pittman, Emporium Building, 
Hattiesburg, Miss. For authority to 
operate aS a common carrier over 2 
regular route, transporting: General 
commodities, except those of unusual 
value, livestock, Class A and B explo- 
sives, household goods as defined by 
the Commission, commodities in bulk, 
commodities requirmg special equip- 
ment, and those injurious or contami- 
nating to other lading, between Picay-~ 
une, Miss., and New Orleans, La., from 
Picayune, Miss., over U. S. Highway 11 
to Santa Rosa, Miss., thence over Mis- 
sissippi Highway 43 to Pearlington, 
Miss., and thence over U. S. Highway 
90 to New Orleans, La., and return over 
the same route, serving no intermediate 
points, as an alternate route in connec- 
tion with the carrier’s regular route 
operations between Picayune, Miss., and 
New Orleans, La. Applicant 1s author- 
wed to conduct operations m Missis- 
sippi and Louisiana. 

NO. Mc 16798 SUB 2, JOHN C. 
DAILEY AND DANIEL J. DUFFY, doing 
business as J. C. DAILEY COMPANY, 
2803 E. Cambria St., Philadelphia, Pa. 
Applicant’s attorney’ G. Donald Bullock, 
Box 146, Wyncote, Pa. For authority 
to operate as a common carrier over 
irregular routes, transporting: Boards 
and panels (made of cane shavings com- 
pressed and wood shavings compressed), 
between pomts in the Philadelphia, Pa., 
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Commercial Zone as defined by the Com- 
mussion, on the one hand, and, on the 
other, points in Delaware, except Wil- 
mungton, those in Pennsylvania within 
150 miles of Philadelphia, and points 
im New Jersey, Maryland, and the Dis- 
trict of Columbia. Applicant is author- 
ized to conduct operations in Delaware, 
District of Columbia, Maryland, New 
Jersey, and Pennsylvania. 

NO. MC 19917 SUB 1, ARTHUR B. 
JARRELL, 1422 Smallman Street, Pitts- 
burgh 22, Pa. For authority to operate 
as a contract carrier over irresular 
routes, transporting: Prepared jeod 
products and advertising matter and sta- 
tionery used or useful in the sale of 
such products, from Pittsburgh, Pa., to 
Norfolk, Suffolk, Portsmouth, and New- 
port News, Va., and returned and re- 
jected shipments of prepared food prod- 
ucts and fresh seafoods and shellfish, 
on return movement. Applicant is au- 
thorized to conduct operations in Mary- 
land, Massachusetts, Pennsylvania, and 
the District of Columbia. 

NO. MC 22618 SUB 5, PULLEY 
FREIGHT LINES, INC., 2410 Hubbell 
Avenue, Des Moines, Iowa. Applicant's 
representative: William A. Landau, 1307 
East Walnut Street, Des Moines 16, Iowa. 
For authority to operate as a contract 
carrier over irregular routes, transport- 
ing: Canned goods, from De Kalb, Men- 
dota and Rochelle, Ml., to points in Iowa, 
except Des Moines, Iowa. Applicant fs 
authorized to conduct operations in Till- 
nos, Iowa, Kansas, Minnesota, Missouri, 
Nebraska, and Wisconsin. 

NO. MC 36422 SUB 7, MERCHANTS 
CONTRACT DELIVERIES, INC., 1710 
Washington Street, Kansas City, Mo. 
Applicant’s attorney’ Wentworth E. 
Griffin, Reeder, Gisler and Griffin, 1012 
Baltimore Ave., Suite 1010, Kansas City 
5, Mo. For authority to operate as a 
contract carrier over irregular routes, 
transporting: Such merchandise as is 
dealt in by retail department and mail 
order stores as may be traded 2n as part 
payment on merchandise purchased, 
from points in Doniphan, Atchison, 
Miami, Linn, Bourbon, Crawford, An- 
derson, Franklin, Douglas, Jefferson, 
Jackson, Shawnee, Osage, Lyon, Wa- 
baunsee, Pottawatomie, Brown, Nemaha, 
Allen, Neosho, Coffey, Geary, Leaven- 
worth, Johnson and Wyandotte Coun- 
ties, Kans., to Kansas City, Mo. 

NO. MC 48508 SUB 17, JACKSON 
TRUCKING CO., INC., 444 West Troy 
Avenue, Indianapolis, Ind. Applicant’s 
attorney’ William J. Guenther, Boyce, 
Guenther, Harrison & Moberly, 1511-14 
Fletcher Trust Building, Indianapolis, 
Ind. For authority to operate as a con- 
tract carrier over irregular routes, trans- 
porting: "Salad dressing, from Indian- 
apolis, Ind., to Detroit, Mich., Akron, 
Canton, Cleveland, Toledo and Youngs- 
town, Ohio, Buffalo, Jamestown and 
Olean, N. Y., Erie, Pittsburgh and War- 
ren, Pa., and Clarksburg, Fairmont, 
Elkins, Elm Grove, Morgantown and 
Wheeling, W Va., and empty containers 
or other such zncidental jacilities, used 
in transporting the commodities speci- 
fied on return, 

NO. MC 52781 SUB 1, LEE W OVER- 
CASH, doing business as OVERCASH 
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TRANSFER, C. M. Route 544, Box 812, 
Charlotte, N. C. Applicant’s attorney- 
Fred Henderson Hasty, Law Building, 
Charlotte,N.C. For authority to operate 
as & contract carrier over irregular 
routes, transporting: Pipe, mpe fittings, 
and such materials, supplies, and equzp- 
ment as are used in the instalation and 
maintenance of sprinkler, heating and 
power piping systems, and also such 
tools and equipment as are used for mn- 
stalling and maintaining the afore- 
mentioned installations, between Char- 
lotte, N. C., on the one hand, and, on the 
other, points in North Carolina, South 
Carolina and Virginia, except those 1n 
North Carolina and South Carolina with- 
in 150 miles of Charlotte, N. C., and 
empty containers or ather such meiden-= 
tal facilitics used in transporting the 
commodities specified on return. Appli- 
cant is authorized to conduct operations 
in North Carolina and South Carolina. 

NO. MC 59894 SUB 10, TESAS-~- 
ARIZONA MOTOR FREIGHT, INC, 
P. O. Box 1034, El Paso, Tex. Appli- 
cant’s attorney’ David Axelred, 39 South 
La Salle Street, Chicago 3, Ti. For au- 
thority to operate as a common. carrier, 
over regular routes, transporting: Gen- 
eral commeadities, except commodities of 
unusual value, livestock:, Class A and B 
explosives, inflammables, liquids in bulk, 
commodities requirinz special equipment, 
and household goods as defined by the 
Commission, between junction U. S. 
Hishway 80 and Arizona Highway 90 and 
Nogales, Ariz., operating from junction 
U. S. Highway €0 and Arizona Highway 
90 over Arizona Highway 90 to junction 
Arizona Highway 92, thence over Anzon2 
Hishvray 92 to junction Arizona Highway 
82, thence over Arizona Hishway 82 to 
Nozales, and return over the same route, 
serving all intermediate points and the 
off-route point of Fort Huachuca, Ariz., 
and general commodities, except those 
of unusual value, and except Class A and 
B explosives, commodities in bulk, and 
those requiring special equipment, serv- 
ing the site of Yuma Testing Station, 
Ariz., located approximately 26 miles 
northeast of Yuma, Ariz., as an off-route 
point in connection with carner’s rezu- 
lar route operations between Los Angeles 
Harbor, Calif., and Nogales, Amz. and 
between Indio, Calif., and Phoenix, Ariz. 
Applicant is authorized to conduc op- 
erations in California, Arizona, Texas, 
and New Mexico. 

NO. MC 64932 SUB 154, ROGERS 
CARTAGE CO., 2 corporation, 1934 
South Wentworth Avenue, Chicago, NL 
Applicant’s attorneys Jack Goodman, 
Axelrod, Goodman & Steiner, 39 South 
La Salle Street, Chicago 3, Ill. For au- 
thority to operate as a common carrier, 
over irregular routes, transporting: 
Corn syrup and vegetable oils, in bulk, 
in tank vehicles, from Decatur, 1, and 
points within five miles thereof, to points 
in Nebraska. Applicant is authorized to 
conduct operations in Mllinois, Indiana, 
Towa, Kentucky, Michigan, Minnesota, 
Missourl, New York, Ohio, Pennsylvania, 
Tennessee, and Wisconsin. 

NO. MC 68807 SUB 19, BENJAMIN EH. 
HERR, doing business as HERR’S MO- 
TOR EXPRESS, Quarryville, Pa. Appli- 
cant’s attorney* Bernard N. Gincerich, 
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Quarryville, Pa, For authority to oper- 
ate as a contract carrier over irregular 
routes, transporting: Composition roof- 
wg, composition siding, composition 
roofing and composition siding mate- 
rials and articles used in the application 
of composition roofing and composition 
siding, from Edge Moor, Del., to pomts 
in Connecticut, and those in Bradford, 
Pike, Sullivan, Susquehanna ‘Tioga, 
Wayne, and Wyoming Counties, Pa., and 
empty containers or other incidental fa- 
cilities (not specified) used 1n transport- 
ing the above-specified commodities on 
return, 

NO. MC 78632 SUB 67 (Reopened— 
Further Hearing) HOOVER MOTOR 
EXPRESS COMPANY, INC., 414 Fifth 
Avenue, South, Nashville, Tenn. Appli- 
cant’s attorney’ Whitworth Stokes, 535 
Third National Bank Building, Nash- 
ville 3, Tenn, For authority to operate 
as &@ common carrier transporting: Gen~ 
eral commodities, except those of un- 
usual value, Class A and B explosives, 
household goods as defined by the Com- 
mission, commodities in bulk, commodi- 
ties requiring special equipment, and 
those injurious or contaminating to other 
lading, serving Alcoa, Tenn., as an off- 
route point in connection with carrier’s 
regular route operatiéns between Knox- 
ville, Tenn., and Cartersville, Ga., over’ 
Tennessee Highway 73 and.U. S. Highway 
129. Applicant is authorized to conduct 
operations in Tennessee, Georgia, Ala- 
bama, Missouri, Tlinois, Ohio and Ken- 
tucky. 

NO. MC 89520 SUB 8 (Amended) C. J. 
VAN BEEKUM, INC., 2223 Seventh 
Street, Lubbock, Texas. Applicant’s at- 
torney* W. D. Benson, Jr., Eighth Floor, 
Lubbock National Bank Building, Lub- 
bock, Texas. For authority to operate 
as @ contract carrier over irregular 
routes, transporting: Class A, B, and C 
explosives, blasting supplies, materials 
and agents, from Atlas, Mo., and pots. 
within 35 miles thereof, to pomts in 
Arizona, New Mexico, and Texas. Appli- 
cant is authorized to conduct operations. 
in Missouri, Texas, Oklahoma, and New 
Mexico. 

NO. MC 96631 SUB 1, (Reassigned for 
hearing) A. B. JAMES, doing busimess 
as A. B. JAMES FREIGHT LINE, 1886 
Chatsworth Boulevard, San Diego, Calif. 
For authority to operate as a common. 
carrier over a regular route, transport- 
ing: General commodities, except, those 
of unusual value, Class A and B ex- 
plosives, household goods as defined by: 
the Commission, commodities m bulk, 
and those requiring special equipment, 
restricted to traffic momng (1Y on gov- 
ernment bills of Iading, and (2) in for~ 
eign commerce, Between San Diego, 
Calif., and San Francisco, Calif., operat- 
ing from San Diego over U. S. Highway 
101 to Los Angeles, Calif., (also from 
San Diego over U. S.. Highway 101 to 
junction Alternate U. S. Highway 101, 
thence over Alternate U. S. Highway 101 
to Los Angeles) thence over U.S. High- 
way 99 to Manteca, Calif., thence over 
U. S. Highway 50 via Oakland, Calif., to 
San Francisco, and return over the same 
route, serving the mtermediate points 
of Oakland and Alameda, Calif., and the 
off-route point of North Island, Calif. 
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Applicant 1s authorized to conduct op- 
erations 1n Califorma. 

NO. MC 98263 SUB 7, KATHERINE M. 
LEE AND TIM M. BABCOCK, doing busi- 
ness as BABCOCK AND LEE, P O. Box 
173, Miles City, Mont. For authority to 
operate as a common.carrier over irreg= 
ular routes, transporting: Aviation gas- 
oline, m bulk, mm tank trucks, from Salt 
Lake City, Utah, and points within 10 
miles thereof; to Miles City Airport, Miles 
City, Mont. Applicant is authorized to 
conduct operations 121 Montana under 
the second proviso of section 206 (a) (1) 
of the Interstate Commerce Act. 

NO. MC 98263 SUB 8, CATHERINE M. 
LEE AND TIM M. BABCOCK, doing 
busimess as BABCOCK AND LEE, P O. 
Box 173, Miles City, Mont. For author- 
ity to operate as a common carrier over 
irregular routes, transporting: Petroleum 
and petroleum products, m bulk, in tank 
trucks, from Glendive and Miles City, 
Mont., and points withm 10 miles of 
each, to pomts mm North Dakota and 
South Dakota. Applicant 1s authonzed 
to conduct operations in Montana under 
the second proviso of section 206 (a) (1) 
of the Interstate Commerce Act. 

NO. MC 104819 SUB 85, C. E. Mc- 
BRIDE, doing business as -COLONIAL 
FAST FREIGHT LINES, 1201 First Ave- 
nue, N., P O. Box 2169, Birmingham, 
Ala. For authority to operate as a com-~ 
mon carrier over irregular routes, trans~ 
porting: Frozen foods arid foods requzr- 
ang refrigeration in transit, from points 
an the New York, N. Y., Commercial Zone 
as defined by the Commission to Mobile, 
Ala., Jacksonville, Fla., Atlanta, Augusta, 
Columbus and Savannah, Ga., Baton 
Rouge, Lake Charles, and New Orleans, 
La., Portland, Maine, Baltimore and 
Piney Point, Md., Boston, Mass., St. 
Louis, Mo., Charlotte and Raleigh, N. C., 
Portland, Oreg., Philadelphia, Pa., 
Charleston, S. C., Beaumont, Corpus 
Christi, Dallas, Fort Worth, Galveston, 
Houston, Port Arthur, and Texas City 
Tex., and Newport News, Norfolk, and 
Richmond, Va. Applicant 1s authorized 
to conduct operations in Alabama, Con- 
necticut, Delaware, District of Columbia, 
Florida, Georgia, Dlinois, Indiana, Ken- 
tucky, Louisiana, Maine, Maryland, Mas- 
sachusetts, Michigan, Mississippi, New 
Jersey, New York, North Carolina, Ohio,. 
Pennsylvania, Rhode Island, South Caro- 
lina, Tennessee, Virginia, West Virginia, 
and Wisconsin. 

NO. MC 105556 SUB 16, HOUCE 
TRANSPORT COMPANY, 1024 Second 
Avenue North, Billings, Mont. Appli- 
cant’s attorney’ Franklin S. Longan, 
Suite 319 Securities Building, Billings, 
Mont. For authority to operate as a 
common. carrier over irregular routes, 
transporting: Petroleum and petroleum 
products, in bulk, in tank vehicles, from 
Billings and Laurel, Mont., and: pomts 
within 10 miles: of each, to points in 
Harding, Perkins, Carson, Campbell, 
McPherson, Edmunds, Walworth, 
Dewey, Butte, Ziebach, Armstrong, Pot- 
ter, Faulk, Hand, Hyde, Sully, Meade, 
Lawrence, Pennington, Haakon, Hughes, 
Buffalo, Lyman, Jones, Jackson, and 
Brule Counties, S. Dak., eliminating any 
duplication of present authority. Ap- 
plicant.1s authorized to conduct opera- 


tions In Montana, North Dakota, Wyo- 
ming, and South Dakota. 

NO. MC 106398 SUB 16, NATIONAL 
TRAILER CONVOY, INC., Box 8096, 
Dawson Station, 1916 North Sheridan 
Road, Tulsa, Oklahoma. For authority 
to operate as a common carricr, over 
uregular routes, transporting: Rescte 
trailers, via truckaway method, from 
Kosciusko, Miss., to points in the United 
States. 

NO. MC 106647, SUB 25, CLARK 
TRANSPORT COMPANY, 4 corporation, 
Box 295, Chicago Heights, Ill. Appli- 
cant’s attorney’ Edmund M. Brady, 
Matheson, Dixon & Brady, Guardian 
Building, Detroit 26, Mich. For author- 
ity to operate as a common carricr, over 
irregular routes, transporting: Automo- 
biles, trucks, and chassis, in secondary 
movement, by truckaway method, and 
bodies and cabs, from Minneapolis, 
Minn., to points in South Dakota, Ap~« 
plicant is authorized to conduct opora- 
tions in Michigan, Nebraska, Iowa, Wis« 
consin, Ulinois, Ohio, Indiana, Minne« 
sota, North Dakota, and South Dakota. 

NO. MC 107151 SUB 8, H.F JOHNSON, 
INC., P O. Box 1403, Billings, Mont. 
Applicant’s attorney: T’.. H. Burke, Burka 
& Hibbs, Securities Building, Billings, 
Mont. For authority to operate as 
common carrier, over irregular routes, 
transporting: Petroleum and petroletun 
products, in bulk, in tank vehicles, from 
Billings, Laurel, and Glendivo, Mont, 
and points within 10 miles of each, to 
points in North Dakota east of U. 8. 
Highway 83. Applicant is authorized to 
conduct operations in North Dakota, 
Montana, Idaho, and Wyoming. 

NO. MC 107151 SUB 9, H. F JOHN-~ 
SON, INC., P O. Box 1403, Billings, 
Mont. Applicant’s attorney’ T. H, 
Burke, Burke & Hibbs, Securities Bulld~ 
ing, Billings, Mont. For authority to 
operate as a common carrier, over irrefa 
ular routes, transporting: Petroleum 
and petroleum products, in bulk, in tanis 
vehicles, from Jamestown, Dickinson, 
Minot, Williston and Tioga, N. Dak., and 
points within 20 miles of each, to points 
in Montana, Wyoming, and South Da- 
kota, and to ports of entry on the United 
States-Canada International Boundary 
line in North Dakota and in Montana on. 
and east of U. S. Highway 91. Applicant 
is authorized to conduct operations in 
Montana, North Dakota, Idaho, and 
Wyoming, 

NO. MC 107515 SUB 160, REFRIGER.~ 
ATED TRANSPORT CO., ING., 290 Uni. 
versity Avenue, S. W., Atlanta, Ga. Ap-< 
plicant’s attorney’ Allan Watkins, Edgar 
Watkins and Allen Watkins, Grant 
Building, Atlanta 3, Ga. For authority 
to operate as a common carrier ovex 
irregular routes, transporting: Frozen 
foods, from Omaha, Nebr., and Council 
Bluffs, Iowa, to points in Alabama, 
Georgia, North. Carolina, South Caro. 
lina, and Florida. Applicant is author~« 
ized to conduct operations in Arkansas, 
Georgia, Tennessee, Loutsiana, North 
Carolina, South Carolina, Florida, Ala« 
bama, Mississippi, Tlinois, Indiana, Kon~ 
tucky,: Michigan, Missourl, Ohio, Wis« 
consin, Kansas, Texas, Iowa, Minnesota, 
Nebraska, and Oklahoma. 
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NO. MC 107515 SUB 151, REFRIGER- 
ATED TRANSPORT CO., INC., 290 Uni- 
versity Avenue, S. W., Atlanta, Ga. Ap- 
plicant’s attorney: Allan Watkins, Edgar 
Watkins and Allan Watkins, Grant 
Building, Atlanta 3, Ga. For authority 
to operate as a common carrier over 
irregular routes, transporting: Prepared 
and frozen dough, from Downers Grove, 
Til., and points in the Chicago, T., Com- 
mercial Zone as defined by the Com- 
mussion, to Atlanta, Ga., Birmmgham, 
Ala.,-and Jacksonville, Fla., and poimts 
wWithm 10 miles of each. Applicant 1s 
authorized to conduct operations i Ar~ 
kansas, Alabama, Florida, Georgia, Iowa, 
Mississipp1, Louisiana, Tennessee, North 
Carolina, South Carolina, Tlinois, Indi~ 
ana, Missouri, and Kentucky. 

NO. MC 107515 SUB 152, REFRIGER-~ 
ATED TRANSPORT CO., INC., 290 Uni- 
yersity Avenue, S. W., Atlanta, Ga. 
Applicant’s attorney’ Allan Watkins, 
Edgar Watkims and Allen Watkins, 
Grant Building, Atlanta 3, Ga. For au- 
thority to operate as a common carrier 
over urregular routes, transporting: 
Dairy products as defined by the Com- 
mussion 1n Ex Parte No. MC-38, from 
points 1%n Missouri, Iowa, Kansas, and 
Nebraska to points in Alabama, Georgia, 
Florida, North Carolina, South Carolina, 
and Mississippi. Applicant 1s authorized 
to conduct operations in Mississippi, 
North Carolina, South Carolina, Georgia, 
Florida, Alabama, Tennessee, Louisiana, 
Wisconsin, Illinois, Ohio, Texas, and 
Missouri. 

NO. MC 107780 SUB 2 (Reopened— 
Further Hearing) GEORGE R. PIRNIE 
AND JAMES PIRNIE, a partnership, 
doing business as ARROW FREIGHT 
LINES, Broken Bow, Nebr. Applicant’s 
attorney’ Allen F. Black, Broken Bow, 
Nebr. For authority to operate as a 
common carrier transporting: General 
commodities, except those of unusuab 
value, Class A and B explosives, house- 
hold goods as defined by the Commis- 
sion, commodities in bulk, commodities 
requiring special equipment, and those 
injurious or contaminating to other lad- 
ing, (1) Between Grand Island, Nebr., 
and Ravenna, Nebr., over Nebraska 
Highway 2, serving all intermediate 
pomts, and (2) Between Gate No. 1, 
Cornhusker Ordnance Plant, located 
approximately 5 miles west of Grand 
Island, Nebr., and a point on Nebraska 
Highway No. 2 approximately 344 miles 
north of said Gate No. 1, via unnum- 
bered county roads, serving no inter- 
mediate points, as off-route pomts in 
connection with carrier’s authorized 
regular route operations between 
Broken Bow, Nebr., and Lincoln, Nebr. 

NO. MC 109451 SUB 31, ECOFF 
TRUCKING, INC., 117 McCarty Street, 
Fortville, Ind. Applicant's attorney: 
William J. Guenther, Boyce, Guenther, 
Harrison and Moberly, 1511-14 Fletcher 
Trust Building, Indianapolis, Ind. For 
authority to operate as a contract car- 
rier over irregular routes, transporting: 
Sodium phosphate, 1. bulk, mn hopper 
type motor vehicles, from Fernald, 
Ohno, to Clarkesville, Ind. 

NO. MC 111758 SUB 9, LIQUID CAR- 
RIERS, INC., P. O. Box 241, Bay Minette, 
Alabama. For authority to operate as 
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@ common carrier over irresular routes, 
transporting: Black sulphate liquor 
skimmings, in bulk, in tank vehicles, 
from Foley, Fla., to Bay Minette, Ala. 
Applicant 1s authorized to conduct oper- 
ations in Florida and Alabama. 

NO. MC 114740 SUB 2, IVON E. 
CREWSE AND JAMES W REESE, do- 
ing busmess as CREWSE & REESE, 2403 
Lyon Street, Des Moines, Iowa. Appli- 
cant’s representative: William A. Lan- 
dau, 1307 East Walnut Street, Des 
Moines 16, Iowa. For authority to oper- 
ate as a contract carrier over irregular 
routes, transporting: Bakery goods and 
materials and supplies used in or inci- 
dental to the conduct of a baling busi- 
ness, between Des Moines, Iowa, and 
Omaha, Nebr. 

NO. MC 114759 SUB 1, PAUL COLLI- 
GAN, doing business as COLLIGAN 
CARTAGE COMPANY, 4711 East Lake 
Road, Erie, Pa. <Applicant’s attorney: 
James P. Bryan, Bryan, Joslin and 
Bryan, 1206 Baldwin Building, Erle, Pa. 
For authority to operate as a contract 
carrier over irregular routes, transport- 
ing: Compressed and liquefied gases, in 
shipper-owned manifold-tube trailers, as 
follows: Acetylene air (liquid) argon, 
carbon dioxide, helium, hopane, hydro- 
gen, krypton, natoxaline, neon, nitro- 
gen, oxygen, and xeon, from Euclid, Ohio, 
to points in Erie and Warren Counties, 
Pa., and wmanifold-tube trailers, on 
return. 

NO. MC 114781, (Amended), HYMAN 
D. ABRAMSON AND DONALD W 
ABRAMSON, doing business as H. D. 
ABRAMSON AND SON, 131 Hess Bivd., 
Lancaster, Pa. Applicant’s representa- 
tive: Bernard N. Gingerich, Quarryville, 
Pa. For authority to operate as a com- 
mon carrer over irregular routes, trans- 
porting: Non-tnflammable petroleum 
products, from Karns City, and Titus- 
ville, Pa., to Philadelphia, Pa. 

NO. MC 114785, ARNOLD N. GILMER, 
36 Aberdeen Avenue, Aberdeen, Md. 
Applicant’s attorney’ John H. Skcen, Jr., 
Skeen, Wilson and Coughlin, Fidelity 
Building, Baltimore 1, Md. For author- 
ity to operate as a common carricr, over 
wrregular routes, transporting: Household 
goods as defined by the Commission, be- 
tween Aberdeen, Md., and points in 
Maryland within 25 miles thereof, on 
the one hand, and, on the other, points 
in Maryland, New Jersey, Pennsylvania, 
Virgima, North Carolina, Delaware, and 
the District of Columbia. 

NO. MC 114809, DAVEY CARTAGE 
CO. LIMITED, 1773 West 2nd Ave., Van- 
couver 9, B. C., Canada. Applicant's 
attorney’ George H. Hart, Kelloss, 
Reaugh, Hart & Johnson, Central Build- 
ing, Seattle 4, Wash. For authority to 
operate as @ comznon carrer, over irresu- 
lar routes, transporting: Lumber, from 
United States-Canada International 
Boundary line at Blaine, Sumas, and 
Lynden, Wash., to Bellingham, Wash. 

NO. MC 114811, FORT WORTH 
DAIRY PRODUCTS COMPANY, a cor- 
poration, 1700 West Morphy Street, Fort 
Worth 1, Texas. Applicant’s attorney: 
Ewell H. Muse, Jr., Suite 415 Perry 
Brooks Building, Austin, Texas. For 
authority to operate as a common car- 
rier, over irregular routes, transporting: 
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Paner containers and paper bores, mn- 
cluding paper milk cartons, from Bas- 
trop, La., and points withm 10 miles 
thereof, to points in Dallas and Tarrant 
Counties, Tex. 


APPLICATIONS OF WXOTOR CARRIERS OF 
PASSENGERS. 


NO. MC 8675 SUB 2,.BOWLING 
GREEN-HOPKINSVILLE BUS CO., INC., 
Public Square, Russellville, Ky. Appli- 
cant’s attorney: Robert MM. Pearce, 
McChesney & McChesney, 711 McClure 
Building, Frankfort, Ky. For authority 
to operate as a common carrer over a 
regular route, transporting: Passengers 
and their baggage, and express and news- 
papers, in the same vehicle with passen- 
fers, between Glasgow, Ky., and Somer- 
set, Ky., over Kentucky Hishway 80, 
serving all intermediate pomts. Appli- 
cant is authorized to conduct operations 
in Kentucky and Tennessee. 

NO. MC 30608 SUB 8, SOUTHERN 
KANSAS GREYHOUND LINES, INC., 
608 Pickwick Building, McGee at Ninth 
St., Kansas City, Mo. Applicant’s attor- 
ney* C. Zimmerman, 503 Schweiter Bldz., 
Wichita 2,Kans. For authority to oper- 
ate as 2 common carrier, over regular 
routes, transporting: Passengers and 
their baggage, express and newspapers, 
in the same vehicle with passengers, be- 
tween Bartlesville, Okla., and Dewey, 
Olla., from Bartlesville, east over U. S. 
Hichway 60 (a distance of approxmmately 

vo miles) to junction relocated U. S. 
Bichway 75, thence north over relocated 
U.S. Hishway 75 to Dewey, and return 
over the same route, serving all inter- 
mediate points. Applicant is authonzed 
to conduct operations in Kansas, Mis- 
souri and Oliahoma. 

NO. MC 58915 SUB 25, LINCOLN 
TRANSIT CO., INC., Route 46, East Pat- 
erson, N. J. Applicant’s attorney- Rob- 
ert E. Goldstein, 1407 Broadway, New 
York 18, N.Y. For authority to operate 
esacommon carrier over regular routes, 
transporting: Passengers and their bag- 
gage, and express, and newspapers, m 
the same vehicle with passengers, be- 
tween (1) Absecon, N. J., and Cape May, 
N. J., over U. S. Highway 9, (2) Atlantic 
City, N. J.. and Cape May, N. J., over 
Ocean Drive from Atlantic City to junc- 
tion U. S. Highway 9_ near Cape May, 
N. J., thence over above-described route 
(U. S. Hishway 9) to Cape May, and re- 
turn over the same route, (3) Pleasant- 
ville, N. J., and Cape May, N. J., over 
U. S. Hishway 40 from junction Shore 
Road in Pleasantville to Junction Atlan- 
tic County Highway 50 in Esg Harbor 
Township, N. J., thence over Aflantic 
County Highway 50 to junction Garden 
State Parkway access roads, thence over 
Garden State Parkway access roads to 
junction the Garden Sfate Parkway, 
thence over the Garden State Parkway 
to junction U. S. Highway 9 near Cape 
May, N. J., thence over route described. 
under (1) above (U. S. Highway 9) to 
Cape May, and return over the same 
route, (4) Somers Point, N. J., and Ocean 
City, N. J., over Garden State Parkway 
access roads from junction the Garden 
State Parkway in Somers Point to junc- 
tion New Jersey Hishway 52, thence over 
New Jersey Highway 52 to Ocean City, 
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and return over the same route, (5) 
Dennis Township, N. J., and Sea Isle City, 
N. J., over Garden State Parkway access 
roads from junction the Garden State 
Parkway in Dennis Township to junction 
Cape May County Route 26 (Sea Isle 
Boulevard) thence over Cape May 
County Route 25 (Sea Isle Boulevard) to 
Sea Isle City, and return over the same 
route, and (6) Middle Township, N. J., 
and North Wildwood; N. J., over Garden 
State Parkway access roads from junc-: 
tion the Garden State Parkway in Middle 
‘Township to junction Cap May County 
Route 18 (Wildwood Boulevard) thence’ 
over Cap May County Route 18 (Wild- 
wood Boulevard) to North Wildwood, 
and return over the same route, serving 
all intermediate points on said routes. 
Applicant 1s authorized to conduct op- 
erations in New Jersey and New York. 

NO. MC 98713 SUB 1, THOBURN S. 
HAWORTH, RUTH HEALY HAWORTH, 
BRYAN W HAWORTH, AND MAR- 
GARET HAWORTH, doing business as 
ORANGE BELT STAGES, 601 East 
Acequia Street, Visalia, Calif. Appli- 
cant’s attorney’ John D. Maatta, 800 
Balfour Building, 351 California Street, 
San Francisco 4, Calif. For authority to 
operate as a common carrier over a regu- 
lar route, transporting: Passengers and 
their baggage, and express, newspapers 
and mail, in the same vehicle with pas- 
sSengers, between Famoso, Calif., and 
Bakersfield, Calif., over U. S. Highway 
99, serving all intermediate pomts. Ap- 
plicant 1s authorized to conduct opera~ 
tions in California under the second pro- 
viso of section 206 (a) (1) of the Inter- 
state Commerce Act. 

NO. MC 114710 SUB 1, T. L. BARREN- 
TINE AND W E. THARPE, doing busi~ 
ness as BARRENTINE & THARPE BUS 
COMPANY, Brewton, Ala. Applicant’s 
attorney’ Hugh R. Williams, 2284 West 
Fairview Avenue, Montgomery, Ala. For 
authority to operate as a common carrier 
over a regular route, transporting: Pas- 
sengers and their baggage, between 
Brewton, Ala., and the plant of the 
Chemstrand Corp. (near Gonzalez, Fla.) 
from Brewton, Ala., over U. S. Highway 
31 to Flomaton, Ala., thence over U. S. 
Highway 29 to junction with Chemstrand 
Road, in Gonzalez, Fla., and thence over 
Chemstrand Road to the plant of the 
Chemstrand Corp., east of Gonzalez, 
Fla., and return over the same route, 
serving the mntermediate points of Pol- 
lard and Flomaton, Ala. RESTRIC- 
‘TION. The service to be performed shall 
be limited to a commuter service for em~ 
ployees of the Chemstrand Corp. 


CORRECTIONS 


In F BR. Document 54-4953, Page 
3979, issue of Wednesday June 30, 1954, 
third column, application‘No. MC 114790, 
NICHOLS TRANSPORT LTD., a cor- 
poration, Change line 10 and 11 read- 
ing “New York-Canadian International 
Boundary line” to read: “United States- 
Canada International Boundary line.” 


APPLICATIONS UNDER SECTIONS 5 AND 
210a(b) 


NO. Mc-F-5694. Authority sought 
for purchase by MERCURY FREIGHT 


NOTICES 


LINES, INC., 312 4th ‘Avenue, North, 
Birmingham, Ala., of the operating 
rights and prbperty of CHOCTAW 
TRANSPORT, INC., Bolinger, Ala., and 
for acquisition by J. H. ANDERSEN, 
D. J. SHARRON AND CLARENCE 
LEVI, Birmmgham, Ala., of control of 
the operating mghts ‘through the pur- 
chase. Applicants’ attorney” Maurice 
F Bishop, 327 Frank Nelson Bldg., 
Birmingham, Ala. Operating rights 
sought to be transferred: General com- 
modities, except dangerous explosives, 
household goods as defined by the Com- 
mission, commodities m bulk, and those 
requiring special equipment, as a com- 
mon carrier over regular routes, be- 
tween Mobile, Ala., and York, Pa., serv= 
ing all intermediate points and the off- 
route points of Bladon Springs, Frank- 
ville, Koenton, and St. Stephens, Ala., 
between Mobile, Ala., and Chatom, Ala., 
Serving no intermediate points; between 
Butler, Ala., and Meridian, Miss., serv- 
ing all intermediate points and the off- 
route points of Lisman and Riderwood, 
Ala. Vendee is authorized to operate in 
Alabama and Florida. Application has 
not been filed -for temporary authority 
under section 210a (b) 

NO. MC-F-5730. CUMBERLAND 
RIVER SAND & GRAVEL COMPANY, 
10 Fatherland St., Nashville, Tenn., seeks 
to control CUMBERLAND & OHIO COM- 
PANY, INC., 10 Fatherland St., Nashville, 
Tenn. Applicant’s attorney’ A. O. Buch, 
Nashville Trust Bldg., Nashville, Tenn. 
Operating rights sought to be controlled: 
Public convenience and necessity require 
operation by Cumberland & Ohio Com- 
pany, Inc., as a common carrier by 
towing vessels in the performance of 
general towage, and by non-self-pro- 
pelled vessels with the use of separate 
towing vessels 1n the transportation of 
general commodities, mw interstate or 
foreign commerce, between pomts along 
the Cumberland River below. and 1n- 
cluding Carthage, Tenn., and between 
such points, on the one hand, and, on 
the other, those along the Ohio River 
below and including Smithland, Ky. 
Applicant is not a motor carrier, but 
certain of its officers and directors are 
also officers and directors of Super Serv- 
ice Motor Freight Company, Inc., a motor 
common carrier, which operates in Penn- 
sylvania, New York, Tennessee, Virgima, 
Georgia,. New Jersey and Maryland. 
Concurrent petition filed by applicant to 
dismiss application for the reason that 
the Commission does not have junisdic-~ 
tion over the transaction. Application 
has not been filed for temporary author-~ 
ity under section 210a (b) 

NO. MC-F-5736. Authority sought 
for purchase by CARL H. SCHULTZ, do- 
ing busimess as SCHULT2Z’S MOVING 
SERVICE, Second Avenue and Lawrence 
St., Spring Valley, N. Y., of the operat- 
ing rights and property of JOHN HENRY 
SCHULTZ (THEODORE F. SCHULTZ 
AND LEWIS M. DREW EXECUTORS) 
and CARL H. SCHULTZ, domg business 
as SCHULTZ’S MOVING SERVICE; Sec~ 
ond Avenue and Lawrence St., Spring 
Valley, N.Y. Applicants’ attorney’ Bert 
Collins, 140 Cedar St., New York, N. Y. 


Operating rights sought to be trans- 
ferred: Household gocds, as a, cotton 
carrier, over irregular routes, between 
Spring Valley, N. ¥., and points within 
15 miles of Spring Valley, on the one 
hand, and, on the other, points in Con- 
necticut, Delaware, Georgia, Maryland, 
Massachusetts, New Hampshire, New 
Jersey, New York, North Carolina, Ohio, 
Pennsylvania, Virginia, West Virginia, 
and the District of Columbia. Vendee is 
not a motor carrier, but is affiliated with 
United Van Lines, Inc., which is author~ 
ized to operate between all points in the 
United States. Application has not been 
filed for temporary authority under 
section 2102 (b) 

NO. MC-F-5738. THE GREYHOUND 
CORPORATION, 2600 Board of Trade 
Bidg., Chicago, Ill, seeks to control 
CAPITOL GREYHOUND LINES, Fifth 
and Sycamore Sts., Cincinnati, Ohio. 
Applicants’ attorney: John R. Turney, 
2001 Massachusetts Ave., N. W., Wash- 
ington, D. C. Operating rights sought 
to be controlled: Passengers and their 
baggage, and express, and newspapers, 
in the same vehicle with passengors, as 
a@ common carrier, over regular routes, 
from, to and between points in Missourl, 
Nilinois, Virginia, Ohio, Indiana, Kon« 
tucky, West Virginia, Pennsylvania, Mas- 
sachusetts, Maryland, and the District 
of Columbia, serving specified interme-« 
diate and off-route points. If a more de-~ 
tailed descnption of the service is do-~ 
sired, copies of the application may bo 
viewed at the office of the regulatory 
Commission of any state involved. Ap- 
plicant is authorized to operate as a 
common carrier in all states in the 
United States except, Connecticut, Dola~ 
ware, District of Columbia, Maryland, 
New Mexico, North Carolina, North Da- 
kota, Oklahoma, Rhode Island, South 
Carolina, Texas, Vermont, Virginian, and 
Wisconsin, 

NO. MC-F-5744. Authority sought for 
purchase by CENTRAL MOTOR ExX- 
PRESS, INC., 2909 South Hickory St., 
Chattanooga, Tenn., of the operating 
nights and property of CHANDLER 
FREIGHT LINE, INC., 3501 Fifth Ave- 
nue, North, Birmingham, Ala., and for 
acquisition by B. F HAWK, SR., Chats 
tanooga, Tenn., of control of the oper~ 
ating rights through the purchase, Ap-~ 
Plicants’ attorney’ Blaine Buchanan, 
1024 James Bldg., Chattanooga, Tenn. 
Operating mghts sought to be trans- 
ferred: General commodities, as a cont- 
mon carrier, over regular routes, between 
Chattanooga, Tenn, and Birmingham 
and Gadsden, Ala., between Cedartown, 
Ga., and Anniston, Ala., and between 
Piedmond and Blue Mountain, Ala, and 
Gadsden, Ala., serving specifled inter~ 
mediate and off-route points. Vendee is 
authorized to perform similar operations 
in Tennessee. Application has not been 
filed for temporary authority under 
section 210a (b) 


By the Commission. 


IsEau] GeEorcE W Lain, 
Secretary, 


[F. R. Doc. 54-5358; Filed, July 13, 1954; 
8:64 a. m.] 


[4th Sec. Application 29460] 


Fry ASH BETWEEN OFFICIAL AND 
SOUTHERN TERRITORIES 


APPLICATION FOR RELIEF 


Jury 9, 1954. 

The Commission 1s mn receipt of the 
above-entitled and numbered applica- 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by’ C. W Boi, Agent, for car- 
riers parties to schedule listed below. 

Commodities mvolved: Fly ash, car- 
loads. 

Between: Pomis 1n official territory 
and points in southern territory. 

Grounds for relief: Rail competition, 
circuity, and rates constructed on the 
basis of the short line distance formula. 

Schedules filed contaming proposed 
rates: C. W Bom, Agent, IL C. C. No. 
A-1008, supp. 3. 

Any interested person desiring the 
Commussion to-hold a hearing upon such 
application shall request the Commus- 
sion in writing so to do within 15 days 
from the date of this notice. As pro- 
vided by the general rules of practice 
of the Commission, Rule 73, persons 
other than applicants should fairly dis- 
close their mterest, and the position 
they intend to take at the hearing with 
respect to the application. Otherwise 
the Commussion, 1n its discretion, may 
proceed to investigate and determine the 
matters mvolved in such application 
without further or formal hearmg. If 
because of an emergency a grant of 
temporary relief 1s found to be necessary 
before the expiration of the 15-day pe- 
nod, a hearing, upon a request filed 
withm that period, may be held 
subsequently. 


By the Commission. 


[sEat] Gerorce W Lamp, 
Secretary. 
[F. R. Doc. 54-5355; Filed, July 13, 1954; 


8:52 a. m.] 


FEDERAL REGISTER 


[4th Sec. Application 29461] 


Fry Asa Berweren Ponits mi Westenn 
TrunK-Live TERRITORY AND BETWEEN 
WESTERN TRUNK-LiveE TERRITORY AND 
OFFICIAL AND SOUTHERN ‘TERRITORIES 


APPLICATION FOR RELIEF 


Jury 9, 1954. 

The Commission is in receipt of the 
above-entitled and numbered applica- 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by’ W J. Prueter, Agent, for 
carriers parties to schedules listed below. 

Commodities involved: Fiy ash, car- 
loads. 

Between: Points in western trunk~line 
territory and between points in that ter- 
ritory on the one hand, and points in 
official and southern territories, on the 
other. 

Grounds for relief: Rail competition, 
circuity, and to apply rates constructed 
on the basis of the short line distance 
formula. 

Schedules filed containing proposed 
rates: W J. Prueter, Agent, I. C. C. 
No. A-4041, supp. 2; W. J. Prueter, Agent, 
I. C. C. No. A-4048; H. R. Hinsch, Agent, 
I. C. C. No. 4609, supp. 1. 

Any interested person desiring the 
Commission to hold 2 hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com- 
mussion, Rule 73, persons other than ap- 
plicants should fairly disclose their in- 
terest, and the position they intend to 
take at the hearmg with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi- 
gate and determine the matters involved 
an such application without further or 
formal hearing. If because of an emer- 
gency a grant of temporary relief is 
found to be necessary before the expira- 
tion of the 15-day period, a hearing, upon 
@ request filed within that period, may 
be held subsequently. 


By the Commission. 


[sea] GEORGE W. Lamp, 
Secretary. 
[F. R. Doc. 54-5356; Filed, July 13, 1954; 
8:52 a. m.] 
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[4th See. Application 29462] 


Pic Inow From Rockwoop, Trenn., To 
OFFICIAL AND ILLMMOIS TERRITORIES 


APPLICATION FOR RELIEP 


Juty 9, 1954. 

The Commission is in receipt of the 
above-entitled and numbered applica~- 
tion for relief from the lonz-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by’ R. E. Boyle, Jr., Agent, for 
carriers parties to schedule listed below- 

Commodities involved: Piz iron, car- 
loads. 

From: Rockwood, Tenn. 

To: Points in official and Dlinois term- 
tories. 

Grounds for relief. Rail competition, 
circuity, and additional onzin. 

Schedules filed containing proposed 
rates: C. A. Spaninger, Asent, I. C.C. No. 
1420, supp. 6. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis- 
sion in writing so to do within 15 days 
from the date of this notice. As pro- 
vided by the general rules of practice of 
the Commission, Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they in- 
tend to tale at the hearing with respect 
to the application. Otherwise the Com- 
mission, in its discretion, may proceed 
to investizate and determine the-mat- 
ters involved in such application without 
further or formal hearinz. If because of 
an emergency a grant of temporary re- 
lief is found to be necessary before the 
expiration of the 15-day period, a hear- 
ing, upon a request filed within that pe- 
ried, may be held subsequently. 


By the Commission. 


(sEau} GEorcE W. Lamp, 
Secretary. 


[P. R. Das. 54-5357; Filed, July 13, 1954; 
8:53 2. m.]} 


